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PROCEEDINGS 

JUDGE BOTT: The hearing will be in order. 

This Is a formal hearing before the National Labor 
Relations Board in the matter of Colonie Hill Ltd., that 
is abbreviated L-t-d. and Mauro Squicciarini and James 
Staats and Local 100 Service Employees International Union, 
AFL-CIO, Party of Interest. 

Case No. 29-CA-3457 and Case No. 29-CA-3462. 

Will Counsel or other Representatives please state 
their appearances for the record. 

For General Counsel? 

MR. FISH! Steven B. Fish for the General Counsel. 

MR. DCNELAN: Francis ?. Donelan, Attorney for 
Coloaie Hill Ltd., address 25 Broadway, New York, New York. 

JUDGE BCTT: The Administrative Law Judge is 
George J. Bott, B-o-t-t. 

In an off the record discuss ion. Mr. Donelan indi¬ 
cated that his principal witness and/or I guess principal, 
Mr. Peter Nepolitano is ill and he would like to have him 
here while this case goes on. 

Ha would like perhaps a half a day postponement. 

We are getting started lata and we have a weather 
problem and we will probably have a weather problem the 
rest of the week. 

We have holidays caning up and transportation 
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is just Impossible although 1 am inclined to give you 
sane kind of consideration, Mr* Denelan, the fact that 
soraecxie has a cold or grippe is not good reason for not 
having a hearing and the fact that he wants to listen 
to the testimony is still not a very good legal reason 
although I understand why as a Trial Lawyer you would 
like to have him here. 

So in line with ova: off the record discussion we 
are going to take some evidence and try to work out some 
stipulation. 

The General Counsel has some brief witnesses on 
labor organizations, if it is on labor organizations I 
don't see why you can't stipulate that, I have heard of 
the Service Employees Union, I have known about it for 
35 years, if you want me to cooperate with you, you have 
to start cooperating with the Government and me and that 
is clearly a labor organization. 

Now we will take some short testimony on some thing, 
I would like to get into the merits of the case. 1 would 
like to get a general idea of it. 

Mr. Fish, do you have a witness that can start 
off and give me a picture? 

MR. FISH: Yes, your Honor. But he is still one 
of the 8 (A) (3s), he Is one of th« discrimiaatees. 

JUDGE BOTT: We may be able to take his direct 





• • 

5 

testimony and break at that time, 

I don't want to make any positive ground rules, 

I will play It by ear, I want to gat the case started. 

Do you have any preliminary matters? 

MR* FISH; X would like to introduce the formal 

papers. 

JUDGE BOTT: That's a good idea. 

MR. FISH: At this time, your Honor, General 
Counsel moves to Introduce the formal papers which have 
been shown to Counsel for Respondent and they are 1-A 
through 1-K, and I Introduce them at this time. 

JUDGE BOTT: Let me look at them, I haven't seen 
anything but the Court Docket. 

(Counsel complies.) 

JUDGE BOTT: Okay, formal documents 1-A through 1-X 
are admitted into evidence. 

(The documents above-referred to 
were marked General Counsel's 
Exhibits 1-A through 1-K and 
received in eviience.) 

MR. DCHEIAH: Your Honor, X don't know if a motion 
is in at this time, those were the claim of improper 
pay reduction or Mauro Squlcciarini. 

The basis is that no charge was given to the Re¬ 
spondent with respect to any Improper pay reduction for 
Mr. Squlcciarini. 





•JUDGE BOTT: Do you have anything to say? 

MR* fish: Just that the pay reduction can be 
clearly ncoapassed with these and other acts shown la 

ar») ^W«_a 4_ t_ _ ,, 

a —**’ —» «a cixiegBticn of the 

charges and Mr. Equlcclariat's pay redaction was accompli^ 

JOD® Boris You say there Is an allegation about 
a pay reduction of Staats and Eckert and it la not 
specifically mentioned and it was done at that time? 

MR. FISH: Yes. 

JUDGE BOTT: It relates to the allegations in 
tiio charges and your motion is denied. 

MR. PISH: I have no other preliminary motions, 
your Honor. I would request ~ 

JUDGE BOTT: Do you have any stipulations? 

MR. FISH: I think that there is one or two that 
we can get. 

X believe Mr. Donelan indicated that he would 
stipulate to the labor organization's status of Local 100. 

MR. DONE IAN: That is correct. 

JWCZ BOrr: There 1® » question of cccmerce In 
this case? 

MR. FISH: No, your Honor, 

Tha second stipulation that Mr. Donelan said he 
would stipulate to the fact of General Counsel's complaint 
Paragraph 4-B which he had denied information, knowledge 





and belief In his answer he has indicated that he will 
stipulate to that. 

JDDCE BOTT: Is that correct, J5r. Deo elan? 

HR. DCN22AN: Correct* 

JUDGE BCTT: That is noted and approved. 

You will stipulate to the legal conclusion that 
it 2s in commerce? 

MR. DCNEIAN: Yes. 

MR. FISH: There is one other stipulation that I 
would like to obtain. 

JUDGE BCTT: Off tiie record. 

(Discussion off the record.) 

JUDGE BOTT: There has been a little bit of con¬ 
fusion about a labor organization. Hr. Donelan has agreed 
that Local 100 is, he says he has no knowledge about the 
other two labor organizations. Operating Engineers and 
the United Association, ?limbers Local of the United 
Association. I believe there is a word missing in rh<^ 
comp l ai n t in your title. 

Ee had no information with respect to this and 
that is the reason why he denied it. 

These organizations have been before the National 
Labor Relations Board end their appearances have appeared 
in cases which went to the Circuit Court of Appeals for 
this circuit and many other circuits. 
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If you still require General Counsel to be put 
to hia proof I will have him put something co it, it is 
. up to you? 

MS* DCNEXAN: Based on what your Honor has ad— 
vised ae I hove no objection to stipulating as to then 
being labor organizations. 

JUDGE BOTT: You have no dispute? 

MR. DCJIEIAN: To me it was a legal conclusion 
which I did not have sufficient facts on* "* 

JUDGE BOTT: You will find I sort of foresee that 
it will appear from the testimony that the witnesses were 
doing something with respect to an organization. 

Now you’re working ca acne thing off the record — 

MR. PISH: So am I correct that the stipulation is 
received that these labor organizations are received? 

JDDCS BOTT: That is correct. They are labor organi¬ 
zations wit hin the meaning of the Act. 

MR. PISH: I would like to excuse these witnesses 
because that’s what they were subpoenaed for. 

(Certain witnesses were excused.) 

JUDGE BOTT: Call your witness, Mr. Fish. 

MR. PISH: At this tine, your Honor, I would lika 
to introduce sene documents which I have previously shewn 
to Mr. Don elan which he Indicates no objection thereto. 

And I will read them off. 






JUDOS 2 cm: Let me make a list, please Identify 
fK&m for me also, 

MR. FISH: As General Counsel’s Exhibit 2, it 
_ m - —filed in Case Ho. 29-RC-2131, 

dated — the data of filing was 'November the 30th, 1972. 

This is a petition filed by Local 775 of the 
Plumbers Union to represent certain employees of Colonie j 

Hill. 

JUDGE BUTT: These are going in by agreement, 
correct? 

MR. DCNEIAH: Correct, your Honor. 

(The document above-referred to 
was marked General Counsel 3 
Exhibit Ho. 2 and received in 
evidence.) 

MR. FISH: General Counsel’s 3 is the HLRB letter 
dated November 30th, 1972 which was sent to Colonie Hill 

in the case just introduced 29-RC-2131. 

(The document above-referred to 
was marked General Counsel s 
Exhibit Ho. 3 and received in 
evidence.) 

MR. FISH: General Counsel’s 4 is a letter of 

L. Canard (Pbonatto) approving the withdrawal of 

tfc. position to ease Ho. 29-HC-2131 dated December 6, 1972, 

(The document above-referred to 
was marked General Counsel s 
Exhibit Ho. 4 and received in 
evidence.) 








MR. FISH: General Counsel's 5 Is a notion to inter¬ 
vene filed by Local 30 of the International Onion of 
Operating Engineers dated December 5, 1972. 

(Use document above-referred to 
■was narked General Counsel*a 
E xhi bit No. 5 and received in 
evidence.) 

MR* FISH: General Counsel's 6 is a copy of a tally 
of ballots dated December 1A, 1972 in Case No. 29-RM-353, 
involving Colonia Hill end Local 100 of the Service Em¬ 
ployees International Union. 

(The document above—referred to 
was marked General Counsel's 
Exhibit Ho. 6 and received in 
evidence.) 

MR. FISH: General Counsel's 7 is a certification 

of representation dated December 26, 1972 certifying 

Zx>cal 100 as the collective bargaining-representative for 

certain employees of Colcnie Hill. 

(The document above-referred to 
was marked General Counsel's 
Exhib it Ho. 7 and received in 
evidence.) 

JUDGE BCTT: Are those all your documents? 

MR. FISH: Yes. 

JUDGE BCTT: So the record is perfectly clear 
General Counsel's 2, 3, A, 5, 6, and 7 ia admitted into 
evidence by agreement of the parties. 
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That certif ication vao 1972 did 7 cm say? 

MR. 7*ISII: December cf *72 t yeo, sir. 

JUDG2 BCTT: And the allegation 3 of ycur ccrrplaint, 
the principal allegation which talks about events that 
took place in 1973 was after the certification? 

MR. PISH: That '3 right* after the certification. 
JuDGE BCrn: All right* you nay proceed. 

HR. FISH: I call Mauro Squicciarini to tho stand* 

please. 

JUDGE 3CTT: Do you solemnly swear that the testi- 
nony you will givo in this proceeding will be the truth, 
the whole truth and nothing but the truth so help you God? 

HR. SQUICCIAR2II: I do. 
thereupon* 

MACRO SQUICCIARINI 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly arwera* was examined 
and testified as follows: 

DIRECT EEAMDIATICH 

Q <By Hr. Pish) Ih*. Squicciarini* did there ccce 

a time — would you give your full name and address for 
the record? 

A M 3 uro Squicciarini. I live at 3 Gayncr Avenue, 
I.‘CsccnseS : 9 Long Island., Hew York 11767. 

Q lir. Squicciarini* did there ccrao a time when 70 U 
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were employed by Colon la 3111? 

A Yes, I was. 

Q For what period of tloc were you se employed? 

JUDGE BCTT: Off the record. 

(Discussion off the record.) 

THE WITNESS: Can you repeat that? 

Q (By Mr. Pish) For vast period of tine were you em¬ 

ployed by Colonle Hill? 

A I was first employed March 13, 1972. 

Q And what kind of work did you do for them? 

A Plumbing and maintenance work. 

Q 14r. Squlcciarinl, did there come a tine when you be¬ 
came in/olved with Local 30 of the Operating Engineers? 

A Yea, I did. 

Q Will you tell us how that came about? 

A I had myself with the other maintenance and boiler- 
room employees requested from Bob Lockhart to bring a 
representative down to talk to us. 

We were Interested In signing up with Local 30. 

Q Can you tell us approximately when this was? 

A Probably the beginning of November 1972. 

Q And you say that the man from Local 30 came down? 

- . \ 

A Yes, he did. Mr. Joe Lunger. 

Q And what happened? 

A Be spoke to us and told us about the Union and he 
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gave us soma cards to sign for employees. 

MR. FISH: I would like this document marked as 

General Counsel's Exhibit 8 for identification, please. 

(The document above-referred to 
was marked General Counsel's 
Exhibit No. 8 for identifi¬ 
cation.) 

(By Mr. Fish) Mr. Squicciarini, I show you Ex- 
8 and will you tell us what that document is? 

This is an agreement to sign up with Local 30. 

Is this the card that you signed? 

Yes. 

Is that the correct date on it? 

Yea. 

MR. FISH: I move that it be received into evidence. 
MR. DCNELAN: No objection. 

JUDGE BGTT: General Counsel '3 8 is admitted into 
evidence. 

(The document above-referred to 
heretofore narked General 
Counsel's Exhibit No. 8, was 
received in evidence.) 

Q (By Mr. Fish) New at the time you signed this 

car<^Mr. Squicciarini, you were aware that there was 

\ 

currently pending an election to be held at Colcnie Hill 
involving Local 100? 


Q 

hibit 

A 

Q 

A 

Q 

A 
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? Dld y °“ haV * “ y C0nver3a tlons with any officials 

froo the Comply with reference to Bhiona? 

A Yea # I had spoke to _ 

Q Who did you speak to? 

A Joe Trockal. 

Q la his first name Clement. 

A Yes. 

« When did youspeek to Mr. Trockel In relation to 
" hea you signed the card? 

*HX* BOTTi What is the man's first name, Clement? 
PISH: Clement J. Trockel. 

THBKTNES3: (Continuing) About the beginning of 
November he approached me In a corridor of the Colonle 
Hill Ballroom andaald that X should dgn up wlth ^ 1Q0> 
otherwise I would be firvad. 

Q (By Mp - p '8*») What did youaay? 

I told him that remalna to be aeen and that Local 

100 13 004 3 DDi0n 40 represent the Maintenance Department, 
they only represent the waiter, and waltreaaea and they 

cannot repreaent the maintenance or boiler 

ooixer room employees. 

I aaid local 775 or local 3 0 would he a proper 
Union to represent us. 

He said If you don't sign up with local loo you 
will be fired. 

4 And ho. many conversations did you have with 
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Mr;. Trockel about the subject? 

A About three conversations prior to this he told Ee 
if I didn't join Local 100 I would be fired. 

UDG.fi, BOTT. Are you 3aying that he said substantially 
the same thing in each conversation? 

TH2 WITNESS: He told other employees the same thins. 

Q (By Mr. Pish) Were these conversations before or 

after you signed the cards? 

A This was before. 

Q Did you have any after? 

A Yes, after. 

Q And what were the substance of the conversations? 

A The same thing. 

Q Did you have any conversations with any other 

Company officials? 

A Yes. 

Q Before the election? 

A Yes, before the election went into effect I was told 

* 

to see Mr. Walter Conlon (Phonetic). 

Q And where did you speak to Mr. Conlon? 

A In Mr. Conlon's office. 

Q And what was the conversation with him? 

P- He told me to got out of Local 30, to withdraw my 

card from Local 30, he told me he was advising ae to gat 
out of Local 30 to Join Local 100. 
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He did not want too many Unions In the Company. 

He said you are a trusted employee and If I signed up 
with Local 100, Local 100 would take care of me and I 
also told him that Local 100 cannot represent the Main¬ 
tenance Department or the boiler room employees, but 
Local 30 or Local 775 wa 3 able to do so; regardless you 
got to get out of Local 30, you have to withdraw. 

Q Did you withdraw from Local 30? 

A Yes, I did. 

I called him -- Mr. Lunger and he wasn't there so 
I spoke to a Mr. Tracy and I told him to withdraw my card. 
JUDGE B0TT: This Is all before the election? 

THE WITNESS: Yes. 

Q (By Mr. Pish) Now, after the election Mr. 

Squicciarini, was there a time that you were laid off for 
some period of time? 

A Yes, on January of 1973 I was laid off. 

Q For how long? 

A For approximately three weeks. 

Q And how did It come about that you came back to wort 

A A heating coil and an air conditioning coil had 

broken down. We had about 30 leaks and the people they 
kept on which was two people to maintain the Maintenance 
Department and the boiler room, one for each, they weren't 
able to repair the equipment and Mr. Art Dickenson, my 
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superintendent, he was a building superintendent and he 
called me and asked me IT I would do the Job on a contract 
basis and I asked him. 

I says about coming bacic to work for Coiouie Hill. 

He said the Company isstill slow and they're not 
making much money and he said to come back on a contract 
basis and I did and it took me 35 hours to do the Job. 

I turned my bill in to Mr. Dickenson and it went 
to Qeorge Russo from there. 

Q Then what happened? 

A I called up three or four days later because I 

didn’t hear anything and I was told to see Mr. Russo, 
when I saw Mr. Russo he said this bill was outrageous, 
he said where do I get off turning in a bill for $6^42.59 
when all I was getting was $275 a week. 

/i the time he asked me how long I worked and I 
was told to charge him contractor's prices and it was 
approved by Mr. Dickenson and he told me that I would 
have to modify the bill. 

I told him Just give me the cost of my materials 
and forget about the labor costs. 

I am not looking for charity and when I am looking 
for charity I will tell you and I said how about giving 
me my Job back and he said you’re not threatening us 
to take you back and I said I want to prove that I was 
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able to do ny work and he says 1 agree and we kept the 
wrong people and he says I will tell you what Mr. Deliilo 
la the owner of Colonle Hill and he was eonlng In for a 
meeting and he would talk to Mr. Dllliio about my 

situation and also he says that a reduction In the bill 
would be in my favor. 

He kept his word. He spoke to Mr. Deliilo and 
I was called by Peter Nepolltano a week later asking me 
to come to work for Colonle Hill. 

Q At what salary? 

A He offered me $300 a week. 

Q Was anything said about the position you would hold' 

A Yes, that I would take over Artie Dickenson’s Job 

that he was retiring. 

Q What was that position? 

A That was buildings and grounds superintendent. 

Q And when did you report back to work? 

A 1 came back to work February 12th. 

Q Now after you returned to work,Mr. Squicciarini, 
did you have further conversations about the Union with 
any Company officials? 

A I was approached again by Joe Trockel. 

Q When was this, how long after you returned to work? 

A Approximately about a week or week and a half. 

Q Andwhat was the conversation? 
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A He told me what do I want to do. Join the Union 

or what? 

I said as far as I understand I am In a supervisory 
category and I don't have to join the Union. 

Q And what did he say to that? 

A He said there was no such thing on record, had 

you had me there to witness the thing it would be in 

your favor and he said he would have to check on it and 
he said the thing. 

Q Were you subsequently notified with respect to 
Mr. Trockel's checking as to whether you were a super- ‘ 
visor or not? 

A No, he never got back to me but I was approached 

about maybe two weeks later after that. 

Q By who? 

A By Skip Neilson. 

He told me that he was going to put Bob Lockhart 
in charge of the maintenance and boiler room and he 
said that he was going to put Bob Lockhart on the job 

and he said he just felt Bob Lockhart should have the job. 
Q What happened then? 

* 

A I said I would go see Peter, Peter hired me back. 

JUDOS BCTT: Peter who? 

TH3 WITNESS: Peter Nepolitano. 

Q (By Mr. Pish) Did you see him? 
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A Yea, I did. 

Q What was the conversation? 

A He said Skip don't do that he hired me for that 

Job. 

Q . Then what happened? 

A Two weeks after that Peter Nepolitano came to my 

maintenance shop. 

He said he waa sorry he spoke to hla uncle Mr. 
Delillo, that Hr. Delillo had given Skip Neilson complete 
charge of who he wanted to appoint for a maintenance 
supervisor. 

Peter then said he waa sorry but to Just wait 
and see what happens. 

Q Now did there come a time thereafter that you were 

informed about a pay cut of 3ome of the employees in the 
department? 

A Yes, then after I had gone to see Skip Neilson to 

iron out any differences and I told him that I would 
work under Bob Lockhart and I agreed to that effect and 
he told me that Werner Eckert and Jim Staats were getting 
their pay cut. 

He says that my pay, he didn't get no information 

i 

about my pay. 

Q Was any reason given to you why their pay was cut? 


No. 
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Q Did you have any discussion with anyone el 3 e abov 

the pay cue? 

A After that I went to see Joe Trockel who was 

personnel jiBaamer of Colonie Kill and I said la It true 
that Werner Eckert and Staats had their pay reduced and 
he said It was because they were against Local 100. 

Q And what happened? 

MH. DONELAN: I object to all of this as hearsay 
testimony. 

JUDGE BOTT: Who are you talking about, who said 
this? ' * 

0L * 

THE WITNESS: Joe Trockel. , 

JUDGE BOTT: The objection 13 overruled. Joe 
Trockel is a supervisor and agent. , 

THE WITNESS: He says that my pay can’t be cut, 
they can't do it. 

Q (By Mr. Pish) Now, thereafter was your pay sub¬ 

sequently cut? 

A Yes, it was. 

Approximately when? 

On May 6th was my first pay cut. 

And who informed you about that? 

/ 

Bob Lockhaz»t. 

And what did he tell you? 

He told me that my pay was being cut. 




ft 

A 

Q 

A 

Q 

A 
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Did he say why? 


Q Did you have any discussions about that subject 

with anybody else, any Company official? 

A Yes, I did. 

I had gone to see Walter Conlon, I had gone and 
told him that my pay was cut from 275 to 164 and I says — 
he was shocked to hear it and it seems impossible, he said 
and I told him Local 100 was supposed to take care of me 
and I was supposed to be a trusted employee and I would 
be taken care of and this Is what happens. 

Q And what did he say? 


He said he would find out about it and get back to 


Did he ever get back to you? 


I had gone to seen him. 

Q Now after this pay cut was there ever discussion 

about the pay cut at any Union meeting you attended? 

A Yes, I did. 

I spoke to a Hr. 0‘Keefe. 

Q When was this approximately? 

A The end of May. 

Q What was the discussion? 

A He said that he received a letter from Mr. Dellllo 


l 








stating that he had no use for maintenance mechanics or 
utility men, light bulb changers, this 3s the reason 
for the cutback and he had got back to me. 

He says the only way you get back at the Company 
and you refuse to do mechanics work. 

You don't get paid for doing It. 

Q .And did you subsequent to this meeting, Mr. 

Squicciarini, Inform any official of the Company? 

A Yes, I went to see Skip Neilson and Bob Lockhart 

and told them what he said and he 3aid that I would be 
fired on the spot if I refused to do any mechanics work 
that I would be fired on the spot. 

Q And this was in late May, thl3 conversation you 

had with these Company officials? 

A Yes, it wa3. 

Q And when were you terminated? 

A I was terminated June 24th. 

Q And during the period between the end of May and 

June 24th were you out of work for any period of time? 

A Ye3, I went on my two weeks active duty, I am a 

member of the Nava2 Reserves and I went from June 3rd to 
June 20th. 

Q You returned on June 20th? 

A I returned to work on June 20th and put in one 


week 



1 


24 



Q What happened at that time? 



o 

A I did my normal work. 


3 

1 

Q This i3 the 24th of June? 

: 

c 



4 

A Cn the 24th of June I was approached by Bob Lockhart 


3 

and Jin Staat3 in his office and he handed me an envelope 

1 


6 

and he told me the Company did not need me any more. 


7 

They did not like ny work. . - 


8 

Q Did you speak to any other Company officials about 


9 

it? 


in 

A Ispoke to Skip Neilaon June 25th. I approached 


11 

him on the golf course in Colonie Hill and I asked if 

* 

* 

12 

there was a reason for my discharge and he said the 

1 

c 

1 

13 



Company didn’t like my work. 


14 

1 

JUDGE 3CTT: Who was that that you were talking to? 


15 



16 

THE WITNESS: Skip Neilson. 



MR. PISH: I have no further questions. 


17 

JUDGE BOTT: Well I gave Mr. Donelan some assur¬ 


18 

ances which were not too specific but this is probably 


19 

a point where :our request becomes pertinent. 


20 

Would you like to have your client here while you 


21 

. 

are cross-examining? 

c 

22 

MR. DCNELAN: I would, and your Honor, I have 


23 

taken verbatim as quickly as I could hi3 testimony and 


24 

I would like to discuss it with my client. 


25 

JUDGE BOTT: I think that it is reasonable, let’3 






• ' • ' 


1 
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see if i -an a practlcal auggestion. 


• . .2 
i 

Vo Win Postpone cross-examination of this gentle- 


c 3 

inan until tomorrow morning. 


4 

Do you have any other witnesses? 


5 

MH. PISH: These two and both will be short. 


b 

JUDGE BOTT: Off the record. 


i 7 

o 

(Discussion off the record.) 


8 

Q 

JUDGE BGTT: In view of the situation as I said. 


10 

Counsel's request treasonable to consult with his client 


11 

about this examination which has been very detailed and 


I ■ u 

»o we will postpone any cross-examination Until tomorrow 


C. 

1 13 

In view of the faot that the other witnesses would have 



to come back tomorrow anyway. 

. 

14 ! 



( 15 

I think we should then adjourn until tomorrow 



morning. 


16 



17 

I would like to start early, I know you may all 


18 

have problems here but can you make It at 9 :00 o'clock or 



9:30? 


19 




OTT the record. 

* 

✓ 

20 



21 

(Discussion off the record.) 


C- 22 

JUDOE BOTTj Counsel agree that they will be here 


23 

at 9:30 A.M. tomorrow morning, Tuesday the 13th. 


' 24 

(Whereupon, the hearing was adjourned to 

i 

25 

«._ 

December 18, 1973 at 9 :30 o'clock A. M. ) 
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PROCEEDINGS 


JUDGE BOTT: Tne hearing will bo in order. 

This witness was previously sworn and you are still 
under oath, and this is cross-examination. 

Whereupon, 

MAURO SQUICCIARINI 

having been previously sworn was examined and testified 
as follows: 

CROSS EXAMINATION 

Q (By Mr. Donelan) Hr. Squicciarini, after you 

signed the card with Local 30 Operating Engineers, did 
you become a member of that union? 

A No, I believe not. 

Q Did you ever pay any dues to that union? 

A No. 

Q Do you have any connection with Local 775 of the 

Plumbers Union? 

A No. 

Q Were you ever a member of that union? 

A No. 

Q Were you a member of either of those unions at the 
time when you came to work for Colonic Hill? 

A No. 

0 At the time you solicited employment at Colonie Hill 
did they over ask you whether or not you had any membership 


♦ 
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•.affiliation at that time? 
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A Mo. 

Q I presume you were never denied employment by them 
because of any union membership? 

A No. 

Q Did you testify, I believe you did, I just want to 
confirm, did you testify on direct that Mr. Lockhart 
told you he was a member of Local 30 of the Operating 
Engineers? 

A Yes. 

Q Did he perhaps tell you how long ho had been a member 
of that union? 

A No. 

Q Do you know if he remained a member of that union? 

A I don't know. 

Q Did he ever tell you that he left that union? 

A No. 

Q Do you know if Colonie Hill ever laid Mr. Lockhart 
off or fired him because of his membership in Local 30? 

A No. 

Q You testified that in the beginning of January of 1973 
you were laid off at Colonie Hill? " 

A That is correct. 

Q Was any reason stated to you for the lay-off in the 

beginning of ’73? 
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A Tho reason was that the company was slow, wasn't 
making any money. 

Q From your knowledge of having worked at Colonie Hill 
would you agree that January and February is a rather 
slow period in that catering business? 

A I believe so. 

Q Was any statement made to you at the time you were 
laid off in January of 1973 that you were being laid off 
because of your membership in some union? 

A The union wasn't in effect at that time so it couldn't 
have been a layoff for that reason. 

Q My question is was any statement ever made to you 
in January of '73 — 

A No. 

Q (Continuing) To that effect? 

A No. 

Q Were you eventually rehired by Colonie Hill? 

A Yes. 

Q Is that the testimony that you gave concerning your 

telephone conversation wit w A r. Naoolitano sometime in 
February of 1973? 

A This was the reason why I was rehired, was because 
I had to do a specific job, you know, repair the heating 
coil and the air conditioning coil and I believe because 
of the results of this is tho reason why I was hired. 
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• . 

w Is that the conversation you had over the telephone 
with Mr. Napolitano sometime in February of 1973? 


A Yes. 

Q When you were rehired at that time who was the 
supervisor of the maintenance department? 

A Mr. Art Dickerson was 3till there. 


Q Did there cone a time when Mr. Dickerson left the 
employ of Colonie Hill? 

A Yes. The reason why I was rehired because he was 
resigning. 

Q Was that in February or March of 1973? 

A Well, I was called back in February. 

Q Was Mr. Dickerson still in their employ for some 

period of tine after you came back? 

A Yes. 


Q Would it be a fair statement to state that Mr. 
Dickerson left the employ of Colonie Hill sometime in 
March of 19 73? 

A I would say near the end of February because he 
stayed on about two weeks after I was rehired. 

Q Do you know if Mr. Dickerson resigned or was fired? 

A Ho resigned. 

0 Did there cone a time in March of 1973 that Mr. 
Lockhart was made supervisor of the maintenance' department 
at Colonie Hill? 




A I believe it was in April is when I had the 
discussion with Mr. Neilson that he was going to put Bob 
Lockhart as maintenance supervisor. 

Q Who was Mr. Neilson? 

A Mr. Neilson was at that time in charge of the golf 
course, the health club and just acquired the building 
superintendent's job. 

r> 

Q At the time Mr. lockhart became supervisor of the 
maintenance department either sometime in March or, 
according toyour testimony, in April of 1973, did you feel 
bitter or resentful over this fact that he became the 
supervisor? 

A I was bitter at the beginning because Peter Napolitano 
had promised me that job and right after Peter had 
confirmed that he couldn't do anything for me I went to 
see Skip Neilson as I testified yesterday, and ironed out 
all the difficulties, but there was no hard feelings after 


that. 


There was actually no hard feelings before that 
neither, just trying to straighten out who was supposed 
to bo the supervisor. 

Q Isn't it a fact, Mr. Squicciarini, that you told 
other enployees of Colonie after Mr. Lockhart was made 
supervisor that as far as you were concerned you weren't 
going to do the work you wore doing before and in fact wer 
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taking some of your tools back home? 

I 

A I just said I was going to take my tools back, that's 
all, and I was going to perform the duties that were 
expected of me as a plumber. 

® ^ also a fact, Mr. Squicciarini, that you were 

advised a number of times by Colonie Hill personnel that 


your work was slipping after Mr. Lockhart became 
supervisor? 

A Never. 


Q bidn t Mr. Heilson advise you on two different 
occasions that your work was not p to par? 

« 

A No. 


Q Isn't it a fact that you were fired on April lGth as 
a result of improper work at the project by Mr. Neilson? 

A No. 


Q Were you fired on April 16th, Mr. Squicciarini? 

A I was fired for the reason of determining whether I 
should work on a Sunday or not because of ny obligation 
to the Navy Reserves. I go every second or third weekend 
of a month to the Navy Reserves, and it was kind of 

difficult for me to be working and go to the Reserves on 
a Sunday. 

Q Isn t it a fact that Colonie Hill made arrangements 
for you to be off on weekends for your reserve duty, Mr. 
Squicciarini? 








Q Isn't it a fact that you testified that prior to 
your discharge in June of 1973 that you spent two weeks 
at the Naval Reserve? 

A That is correct. 

Q did tills entail Saturdays and Sundays at the Reserve? 
A It entailed two weeks. 

0 Did it encompass Saturdays and Sundays? 

A I believe Saturday and Sunday came in within the two 
weeks, yes. 

Q Isn't it a fact, Mr. Squicciarini, that Colonie Hill 
did make arrangements for you to be off on the weekends in 
order to meet your Naval Reserve duty? 

A No, I had to coma in on a Friday to resolve that 
situation on my day off. 

Q On April 16th when you were fired, Mr. Squicciarini, 
were you rehired on the sane day? 

A Yes, I was. 

Q After April 16th, Mr. Squicciarini, were you ever 
advised by any personnel, by any supervisory personnel 
of Colonie Hill that your work was not up to par? 


Q At the time of your discharge, Mr. Squicciarini, 
isn't it a fact that Mr. Neilson advised you you were beino 
let go because you had been previously warned about your 
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work, had done nothing about it? 


A No. . , r 

Q You tostifiad that you signed a card with Local 30 
some tine prior to the election between Local 100 and 
Local 164 in December of 1972, correct, Mr. Squicciarini? 

A Yes. 

0 Do you know if Local 30 attempted to get on the ballot 
for that election? 

A Yes. 

MR. DONELAN: I would like to point out tc the Court, 
your Honor, that the petition of Local 30 to get on the 
ballot at Colonie Hill for the election that was held in 
December was withdrawn with the consent of Mr. Kaynard 
of the National Labor Relations Board and that is Exhibit 4 
in evidence — excuse me, I'm sorry, your Honor. 

MR. FISH: Ohere is no exhibit. I will stipulate that 
the motion to intervene was withdrawn by Local 30. 

MR. DONELAN: With the consent of the NLRB. 

MR. FISH: Yes. 

JUDGE BOTT: All right. 

Q Mr. Squicciarini, you testified that you had three 
conversations with Mr. Trockel, two before you signed the 
Local 30 card, I believe one after you signed the card, 
to the effect that he is alleged to havQ said to you if 
you didn't sign for Local 100 you would be fired. 
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A Correct. 

Q Could you tell us where these conversations too/; place' 
A Yes, right out by the main lobby on the main corridor 
over there by the Wonder Falls was one of them. 

Another one was near the kosher kitchen. 

Q Were there any other persons present besides yourself 
and Mr. Trockel when these conversations were alleged 
to have taken place? 

A Not at the time when he told me about — when I told 
him I was with Local 30, that Local 30 would be a better 
representative for me. 

But before that it was Tony Cabanas, Ray Garcia, 

Tony Garcia and Jim Fabiano. 

Q After aiiy one of those conversations that ycuhad with 
Mr. Trockel were you fired by Colonie Kill? Immediately 
after any one of these conversations or within a week after": 
A No. 

0 You have also testified, Mr. Squicciarinl, that you 
spoke to Mr. Trockel after Mr. Lockhart became supervisor 
in which you statod to him you didn't have to become a 
member of the union because you were a supervisor. 

Isn't it a fact — 

A 7*nis was before I found out that Lockhart was going 
to be a supervisor. 

Q Isn't it a fact that at that tine Mr. Trockel said to 











you he CTew nothing of your being zr supervisor for 
Colonie Hill? 

A Ihat is correct. 

Q Isn’t it a fact that no one else at Colonie Hill knew 
anything about you being a supervisor? 

A No, it is not. 

0 Did any of the other people that worked in the 
maintenance department tell you they considered you the 
supervisor of the maintenance department? 

A Not really. 

Q You testified that after Mr. Lockhart was made super¬ 
visor that you had a conversation with Mr. Neilson. Do 
you recollect that conversation? 

A Yes. 4 

Q I believe you testified that Mr. Neilson said that he 
was sorry, is that the substance of the conversation? 

I believe you testified on direct that Mr. Neilson said 
words to the effect, "I'm sorry, but there is nothing I 
can do about it". 

A No, wrong. That was Peter — 

Q I am sorry, Mr. Napolitano, forgive ire. 

Isn't it a fact that Hr. Napolitano said to you during 
that conversation that you had never been promised any 
supervisor's position? 
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Not true. 
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.0 Mr. Squicciarini, you are aware that an election 

I 

was held in December of 1973? 

A Yes. 

Q Were you aware as a result of that election that 
Local 100 became or was certified as collective 
bargaining agent for all employees of Colonie Hill except 
security personnel? 

A Yes. 

MR. DONELAN: I have no further questions. 

REDIRECT EXAMINATION 

Q (By Mr. Fish) You were asked, Mr. Squicciarini, 

about an incident that occurred in April in which you 
were fired for a day and rehired? 

A That is correct. 

Would you elaborate a little on that, please? 

Yes, they wanted me to cone in on a Sunday. 

Who wanted you to come in? 

Skip Neilson and Bob Lockhart. 

Co ahead. 

When I first signed up with Colonie Hill I told them, 
I requested I would work from Monday to Friday, being 
that I have a Navy obligation duty to go away on weekends. 
0 How often do you go away? 

A One weekend a month. Might be the second weekend 
or the third weekend whichever how it falls, and it was 


Q 

A 

Q 

A 

0 

A 


A 





i ^possible for me to come to work and go to the reserve 
meetings. 

Skip Neilson, mysolf, wo resolved on my day off on 
a Friday in order to get off Sunday, I would come in. 

Q When you had reserve? 

A Right. 

Q What happened on thi3 particular occasion then that 

you were fired? 

A Because I had told him I couldn't make it, I wouldn't 
core in on a Sunday because of my reserve obligation and 
when I straightened it out with Skip he said, "We will see 
that you come in on your day off" and then I agreed. 

Q What was the normal arrangement with respect to this, 
Mr. Squicciarini? 

A Excuse ire? 

Q What was the normal arrangement with respect to this 
problem? 

A Normal arrangement? 

Q You had your reserve weekend every month? 

A Yes, I would come in on a Friday in order to get 
Sunday off when I had/to go to any meeting. This is how 
we worked it out. But normally I would work from Sunday 
to Thursday. 

Q So what happened on this particular week? 

A Which week was that? 










9 0 

Q The week that you were fired. 

A What happened? He ju 3 t told rue, he says, "Don't come 
in on Sunday, you're fired". 

Q Kho was that, Neilson? 

A Mr. Skip Neilson, "So I had no alternative than to 
fire you". 

0 Then -vhat happened? 

A At that tine he told mo, "I'm 3 orry, nothing to do 
with your work, I like your work" and he says, "but I 

have no alternative but to tire you if you don't core in 
on Sunday." 

I said, "Well, I have to cone in on Sunday? If I 
have to come I will quit the Reserves but I would like 
not to quit the Reserves." 

Q Ihen what happened after that? 

A He says, "Well, we can work thatout. You come in on 
- OUr day off", he says, and Bob Lockhart was present at 
the time, and ho says — well. Dob says, "Okay, core in 
on a Friday and take that day off." 

MR. FISH: No further questions. 

MR. DONBLAN: No questions. 

JUDGE BOTT: You are excused. 

(Witness excused) 

MR. FISH: Can we go off the record? 

JUDGE BOTT: Off the record. 
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* (Discussion off the record) 

I 

JUDGE BOTT: On the record. 

MR. FISH: Pursuant to an off-the-record discussion 
we arrived, I believe, at one stipulation and one document 
which we would like to put into evidence. 

The document I would like marked is General Counsel's 
Exhibit 9, an informal settlement agreement which was 
executed by various parties, including Colonie Hill, 

Local 100 and Local 164 who was the charging party in 
these cases and this settlement agreement was executed on 
November 2, 1972 by Andrew DeLillo on behalf of Colonie 
Hill, Marino Abbadadolo in behalf of Local 100, and 
James Ward o. >ehalf of Local 164. 

JUDGE BOTT: This is the settlement agreement which 
preceded the election? 

MR. FISH: Right. 

JUDGE BOTT: Was the foundation? 

MR. FISH: Yes. 

JUDGE BOTT: I understand. That can go in by agreement 

- (Document received in evidence 

as General' Counsel's Exhibit 9, 
of this date) 

MR. FISH: In addition to that, we would like to 
stipulate that sometime in July of 1973, Colonie Hill 
and Local 100 executed a collective bargaining agreement 
designating the union as tho solo and exclusive bargaining 
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representative for the whole eerier of employees. 

MR. DONELAM: I will take the stipulation without the 
categorication. Hie document will speak for itself. 

I will stipulate there was an agrectrent dated July blank, 
*73 entered into between Colonie Hill and Local 100. 

JUDGE BOTT: We don't have the agreement? ' 

MR. DONELAH: Yes, we do. 

MR. FISH: We don't hava it in evidence. 

JUDGE BOTT: Not in evidence. 

MR. FISH: I don't think we need it. 

JUDGE BOTT: All he is trying to do is get to this 
and I am sure it did recognize the union as the sole 
collective bargaining representative. 

MR. DONELAM: Correct, it did. 

JUDGE BOTT: That is in the record. We can agree on 

that. 

13 there anything else, Mr. Fish? 

MR. FISH: No. 

MR. DONELAN: I don't mean it to be an implicit 
exclusion of any prior representation. That statenent can 
carry an implicit exclusion of Local 100 as representing 
the union prior to that date, as representing the employees 
of Colonie Hill prior to that date. 

That is the only reason I had some difficulty. 
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JUDGE BOTT: Hicrc is no implication about what the 
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status of Local 100 was or was not. 
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HR. DONELANj Prior to the July date. 

JUDGE BOTT: Correct. 

FISH: I want to indicate for the record on 

the exhibit I just introduced. General Counsel 9, I 
did not introdu--.’. sinned copies. 

Ratr.er, un^i«;.-d copies, but as I indicated on the 
record, it was dated 11/23/72 and signed by various 
representatives. 

I 'ant to make that clear. 

JUDGE BOTT: All right, X think it is tacitly 
understood everybody agrees that a settlement agreement 
was properly executed by the parties. 

MR. FISII: James Staats. 

Whe re upon, 

JAMES STAATS, 

having been duly sworn by Judge Bott, was examined as 
follows: 


DIRECT EXAMINATION 

Q (By Mr. Fish) Mr. Staats, give your full name and 
address. 

A Janes Richard Stoats, 94 Third Street, Islip, New 
York 11751. 

Q Mr. Staats, when did you first becoire employed at 
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Colonic Hill? 










A That was in May of 1972. 


Q In what capacity? 

A As operating engineer for their boiler room and 
air conditioning and associated equipment. 

Q Mr. Staats, did there come a tine in your employment 

when you signed a card for Local 30? 

A Yes. 

MR. FISH: Mark this as General Counsel Exhibit 10 for 
identification. 

(Document marked General Counsel's 
Exhibit 10 for identification, 
of this date) 

0 I show you Ceneral Counsel's Exhibit 10 for 
identification. 

Will you tell us what that document is? 

A This is the card I signed to join up with Local 30. 

MR. DO./ELAN: No objection. 

MR. FISH: I rove that it be introduced into evidence. 
JUDGE BOTT: It is admitted. 

(General Counsel's Exhibit 10 
for identification received 
in evidence, of this date) 

Q Mr. Staats, at the time you signed this card there 
was an election pending? 

A Yes. 

0 With Local 100 at the time? 


A 


Yes. 
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Q After this election, Mr. Staats, were you laid 
off for a period of time? 

A Yes, in January of 1973 I was laid off. 

Q For how long? 

A Until late March of 1973. 

Q Late March? 

A Yes. 

Q After you returned from the layoff in March of '73 
did you have any discussions with any company officials 
concerning any union? 

A Just one. 

Q Tell us about it, please. 

A I was coming in to pick up my pay check one afternoon 
and there were quite a few people signing up with Local 100 
and Mr. Joe Trockel had a3ked to see ire after I had picked 
up my check and he told me I had to join Local 100. 

Q And? 

A I asked him if I still had any initiation period to 
go through and he had told re. 

Q If you had your what? 

A Initiation period. I believe it was 30 days before I 
had to join the anion. 

And he had said no, that I was hero prior working 
at Colonie Hill prior to this, and I had no other break in 


25 


time 









1 


k6 


1 

2 

. f 

'• I said if I didn't have any time and I didn't 

join the union what would happen? And he said I would 


3 

be out of a job. 


4 

Q What did you do then? 


5 

A I just walked away from him. 


6 

Q Just walked away? 


7 

A Yes. 


8 

Q Did you join at that time? 


9 

A No, I didn't. 


10 

Q About how long after that incident was your salary cut' 


11 

A About a week, a week or two, I'm not quite sure. 


12 

Q How were you so informed about your salary cut? 


13 

A I came in on another pay day and I ran across Bob 


14 

Lockhart and at that time Bob said he had something to 


15 

tell me, that he would like to go down and talk with 


16 

Skip Neilson about it. 


17 

On the way over to his office we ran across him in 


18 

the lower lobby of the motel ahd he had told me that my 


19 

pay was cut to between $4.10 and $4.25 an hour. 


20 

I asked him why. He said because I have to join 


21 

Local 100 and I have to be paid according to their scales. 


22 

I told him I wasn't sure what I would do with the 


23 

time and he said he understood, and shortly after, a 


24 

few days after I told the Labor Board, I called the Labor 


25 

Board and they told rre that being Local 100 was 

1 
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negotiating a new contract, to wait and aoe what they 
did about it before you would take any action upon it. 

Q How much was your salary cut? 

A It was cut from $225 a week, $235 a week to $164 

a week. 

• • 

Q Was anyone else's salary cut at the tine? 

A Mr. Eckart'o. 

Q Anyone else in your department? 

A No, just the two of us at that time. 

Q Subsequently, subsequent to that other people in 
the — 

A Mr. Squicciarini and Mr. Cabana’s salaries were cut. 

Q How long after your salary was cut was theirs? 

A Three, four weeks. 

0 Did you have any discussions with anyone from the 
union, Incal 100 about the salary cut? 

A At a union meeting with Mr. O’Keefe we discussed the 
salary cut and he had told us Mr. DeLillo had sent a 

letter to him stating that he wasno longer in need of 

maintenance mechanics or boiler room engineers. Ho was 
now in need of maintenance men and boiler room attendants, 
and subsequently would pay 4.35 for maintenance men and 
$5 an hour for boiler room attendants. 

Q Did Mr. O'Keefe have any discussions with you about 
what kind of work yaiernployees should do? 


4 











• • • 

A At a later timo Mr. Squicciarini and myself 

' i 

were at another meeting and they told u 3 as long aa, 
being we were not being paid the wages we were getting 
we should not do the technical work involved in the job. 
Q Did you pass on these instructions to any company 
officials? 

A I spoke to Mr. Lockhart and Mr. Heilson about this 
and they had in turn spoko to Mr. Hapolitano who at 

that time told them if we didn't do what we were told we 
were to be fired. 

MR. FISII: Ho farther questions. 

JUDGE BOTT: Just a second. Counsel. 

I am a little confused. When did this certification 
of Local 100 issue? 

MR. DOW1.T Jl: December 26, 1972. 

JUDGE BOTT: '72? 

MR. DOWELAN: Yes, sir. 

JUDGE BOTT: All right, this conversation is in 
February .! 73 he is relating with Trockcl. 

MR. FISH: March, I believe. 

JUDGE BOTT: After he cane back in February. 

MR. FISII: Yes. Well, MR. Squicciarini' s conversation 
was in February. Mr. Staats' conversation was in March, 
the one he is referring to. 

Mr. Squicciarini cane back in February, Mr. Staats 











returned in March. 


JUDGE BCrfT: All right. 


Now, one other thing which doesn't have anything to 


do with him. I ••»ra sure this is insignificant, unimportant. 


but interesting, this tally of ballots. 


The approximate number of eligible voters is 64. 


That is obviously — 


MR. FISH: For this unit. See, there were two units. 


your Honor. There was a unit basically of service 


employees which is this union, and there are approximately 


64 employees. 


JUDGE BOTT: There was another election? 


MR. FISH: Yes. 


JUDGE BOTT: Off the record. 


(Discussion off the record) 


JUDGE BOTT: On the record. 


CROSS EXAMINATION 


Q (By Mr. Donelan) 


You testified you cane to work 


for Colonie Hill, Hr. Staats, sometime in May of 1972? 


A Yes. 


Q At that tine wore you a membor of Operating Engineers 


A No, sir. 


Q M *re you a nember of 775 Plumbers? 


A No. 


Q Were you a nember of any union at that time? 
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A 


No, sir, I wasn't 
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Q At the tirao you made employment at Colonie Hill did 
they question you as to any union membership as a basis 
for giving you employment or denying you enployrent? 

A No. 

Q Did they request you put some information on any 
application that you file for employment? 

A As far as union goes? 

0 Correct. 

A I don't recall. 

Q You also testified there came a time in January, 1973 

I 

that you were laid off. 

Was any reason stated to you by any Colonie Hill 
representative at that time as to why you were being laid 
off? 

A There was a general cutback due to financial slowdown. 

Q Would you agree — 

A Continuing of business. 

0 Business was rather slow at that time for Colonie Hill? 
A Yes. 

Q Did ycuat that time give any thought that the reason 
you might be let go at that tiro was because you had 
signed a card with Local 30? 

MR. FISHs Objection. 

JUDGE BOTT: What is the question? 
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• (Whereupon the pending question was read by 
the reporter) 1 

JUDGE BOTT: Is this during that layoff that you 
considered economic — 

MR. DONELAN: Yes, sir. 

MR. FISK: There is no allegation that this layoff was 
anything but lawful. 

JUDGE BOTT: This is background that tho employer has 
been putting in since yesterday. 

MR. FISH: It is more important and what is the 
difference what Mr. StaatL thought? ' 

JUDGE BOTT: That is probably a valid objection, I 
will sustain the objection. 

Q Was any statement made to you in or around January 
of 1973 when you were laid off that you were being laid 
off because you signed a card with Local 30? 

A No, sir. 

> 

Q You wore rehired, I believe, by Colonie Hill in 
March of 1973? 

A Yes. 

Q At the time you were rehired did they question your 
membership in any union? 

A Ho, they didn't. 

0 I believe you testified you wore receiving $225 a 



25 


week. 
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A Yes. 

Q Prior to sometime in March 19 737 
A I beg your pardon? 

Q Sometime in March of 1973 is the tine your pay was 
cut or was it in April? 

A 2 believe it was in April. 

# 

Q At the time your pay was cut in April, Mr. Staats, 
wero you advised by any representative of Colonie Hill 
as to why your pay was being cut? 

A Yes. Like I have stated before, Mr. Skip Neilson had 
told me that because I had to join Local 100 that I would 
be paid according to their pay scales, and chat it would 
be between $4.10 and $4.25 an hour. 

Q When did Mr. Heilson say this to you, Mr. Staats? 

A I don't know exactly when it was but it was I 

believe — it was on a Tuesday sometime in April. 

Q Was there anybody present at the tine Mr. Neilson 
made these statements to you? 

A Mr. Lockhart and Mr. Eckart. 

0 How many employees were in the maintenance department 
in April of '73? 

A Well, in my direct department there were just myself, 
Eckart and Mr. Lockhart and the other department was 
Squicciarini and Tony Cabanas. 


25 


Q 


bid At, Lockhart tell you at the time ycu pay va 3 cut 
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that his pay had also been cut? 

A No, he didn't. 

Q Iockhart tell you at the tire your pay was 

cut that tho pay of Mr. Squicciarini and Mr. Cabanas and 
Mr. Eckart were also cut? 

A Well, I was told that Hr. Eckart's was cut but not 

9 

that Mr. Cabanas or Mr. Squicciarini's was cut. 

Q Did you subsequently find out that Mr. Cabanas' pay 
was cut? 

A Not until lator on did their cut core about. 

Q Did you find out at some subsequent date that Mr. 
Lockhart's pay had also been cut? 

A No, I have no idea. 

MR. DONELANr Just one minute, please. 

JUDGE BOT1-: Yes. 


Q Mr. Staats, at the time of the pay reduction, at 
the time Mr. Ixackhart told you there would be a pay 
reduction, to cone into effect* did you in effect agree 
with him that you were going to take the pay reduction? 

A No, sir. 

0 Isn't it a fact that you told Mr. Lockhart that you 
would agree to the pay reduction because the only altemati 
was that many people were going to be laid off at that 
time because of the conditions at Colonic Hill? 


v 


25 


A 


No, sir. 










0 Weft you still employed at CoKnie llill in June 
Of 1973? 

A Yea, I was. 

Q Were you aware of in excess of 160 people being laid 
off at Colonie Hill in June of 1973? 

A Ho, sir, I don't recall it. 

Q Did you become a member of Local 100, Mr. Staats? 

A Yes, I did. 

Q When was that? 

A That was after ny pay had been reduced. 

Q Did you receive an increase in pay in July of *73 
when a new contract was signed between Colonie Hill and 
Local 100? 

A Mo, sir. 

Q Was your pay increase from that time from 4.10 an 
hour to 4.35 an hour? 

A Yes, I'm sorry, yes, it was, I believe it was. 

MR. DOMELAM: I have no other questions. 

MR. FISH: Ho questions. 

JUDGE BOTT: You are excused. Hr. Staats. 

MR. FISH: I call Werner Fckart, please. 

Whereupon,. 

WERNER ECKATT 

having been sworn by Judge Bott testified as follov/s: 


DIRECT EXAM THAT I a*J 










1 


!Q (By Mr. Fish) 
record, please. 


Your name and address for tho 


A Werner Luhr Eckart, South Westgate (phonetic) Drive, 
Apartment 16, Bohemia, New York. 

Q When were you employed at Colonie Ilill? 

A March 2 8, 1973. 

Q Mi. Jckart, did you ever have any discussions 
concerning Local 100 with any company officials? 

A Not until after the pay cut, about a week after was 
my first discussion. 

Q What was it? 

A Well, that was with Mr. Lockhart. He had stated we 
had to join the union, Jimmy Staats and myself had to 
join the union, otherwise we would be out of a job, lose 
our jobs. 

Q When your pay was cut, Mr. Eckart, how were you so 
notified? 

A Well, I wa3 in the boiler, room with Bob Lockhart. 

We were working on steam fasters when Jimmy Staats came 
early for his check. Lockhart notified us that we x/ere 
to go see Mr. Neilson ind we met him in the motel and he 
had told us that Colonie Hill was o' ly going to pay us 
the union scale at the time. 

0 Of what? 


A Four ten, between four ten, four twenty--five or_ 


/ 
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"Q . Tn «y wero only going to pay you the union sea’ .? 


Yes. 


What union? 


A Local 100, that was the only union. 

Q Did he say anything about joining the union at that 
tine? 

A No, nothing said about joining the union at that time, 
Q What was your salary cut from? 

A $5 an hour to 4.10. 

Q Did you subsequently join the union? 

A Well, about a week later vhen Bob had mentioned about 
joining the union, I think a day or two after that I saw 
Mr. Trockel and signed a card and paid my dues. 

MR. FISH: Mo further questions. 

CROSS EXAMINATION 

Q (By Mr. Donelan) Mr. Eckart, at the time you come 

to work for Colonie Kill in March of 1973 did anybody ask 
you about your affiliation with any labor organization? 


A Ho. 


Did they ask you if yra were a ircnber of Local 


A member of local 775? 


Local 100? 
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-.Q Local 164 7 
A No. 

Q At the time you came to work for Colonie Hill in 
March of 1973, Mr. Eckart, were you aware that Local 100 
had been certified as the collective bargaining agent 
for the employees at Colonie Hill? 

A Yes. I had known that when they had the election. 

Q You had known about it when the election was had, 

oven though you were not employed at Colonie Hill at that 
time? 

A No. 

MR. DONELANj I have no further questions. 

JUDGE BOTT: You are excused. 

(Witness excused) 

MR. PISH: General Counsel rests. 

JUDGE BOTT: Is the respondent ready to proceed? 

MR. DONELAM: Yes, your Honor. 

I call Mr. Peter Napolitano. 

Whereupon, 

PETER NAPOLITANO 

having been sworn by Judge Bott, testified as follows: 

DIRECT EXAMINATION 

Q (By Mr. Donelan) Please give ns your nano and 
address. 


25 


A 


Peter Napolitano, 17 Vtoodnero Place, Dix Hills, 











• 

1 

• • 

Huntington, 1174G. 


2 

Q Mr. Napolitano, by whom are you presently employed? 


3 

A Colonie Hill. 


4 

Q Hw long have you been employed by that company? 


5 

A From March, '72. 


6 

0 Mill you tell us what positions you hold or held 


7 

during the period of time that you have been employed? 


8 

A Assistant controller and assistant personnel director. 


9 

Q Have you held both those positions from the time you 


10 

came to work for Colonie Hill in March of 1973? 


11 

A Yes, I did, March of '72. 


12 

i 

Q Forgive me, March of '72. 


C 13 

14 

A Yes. 

of 

Q Mr. Napolitano, were yon aware/some dispute between 


15 

two labor organizations at Colonie Hill during tb ear 


16 

1972? 

| 

17 

A Yes. 


18 

Q Were you also aware of an election being held at 


19 

Colonie Hill under the auspices of the NI in December of 


20 

1972? 


21 

A Yes, I did. 


22 

( 

Q As a result of that election in December of '72 


\ 

23 

were you also aware that Local 110 was certified as the 


24 

collective bargaining agent for employees of Colonie Hill? 


25 

*> 

A Yes, I was. 



■ 
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1 

Q Mr. Napolitano, prior to the time of the -- * 

. 1 


2 

dispute between the labor organizations known a3 Local 100 


3 

and Local 164 during the year 1972,had Colonio Hill 


I'C 4 

entered into a collective bargaining agreement with 


5 

Local 1007 


J 

A In March of '72. 


7 

Q I'm sorry, what was your answer? 


8 

A In March of '72. 


9 

MR. DONELAN: Please marie this for identification. 


10 

(Document narked Respondent's 



Exhibit 1 for identification. 


11 

of this date) 


12 

Q Mr. Napolitano, the document which has just been 


G 13 

marked Respondent's Exhibit 1 for identification, is this 


14 

the collective bargaining agreement that you referred to 


' 15 

in your testimony? 


16 

A That is correct. 


17 

MR. DO’JELAN: I would like to offer this as Respondent's 


18 

first exhibit. 


19 

JUDGE BOTT: That is the first contract? 


20 

MR. DONELAN: Right, your Honor. 


21 

JUDGE BOTT: Any objection? 


Y* 22 

MR. FISH: Let me look at it. 


V- 

23 

No objection. 


24 

JUDGE BOTT: Respondent's 1 is admitted into evidence. 


25 

(Respondent's Exhibit 1 for 


- .— 

• 

_L 


f 
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1 

1 

j • idontification received in 


2 

evidence, of this date) 


3 

0 Nr. Napolitano, did you become aware that as a 


V C 4 

result of a dispute between Local 100 and Local 1C4 that 


5 

« settlement agreement was entered into sometime in 


6 

November, 1972 between those two unions and Colonie Hill 



Limited? 


7 

o 

A Yes. 


o 

9 

Q Were you also aware, Mr. Napolitano, during the period 


10 

of November 2, 1972 through December 26th of '72, do you 


11 

know of anything that was done by you or any other 


12 

representative of Colonie Hill to enforce the collective 


( . 13 

bargaining agreement which has been marked Respondent's 



Exhibit 1 in evidence? 


14 

• 



A Repeat the first part. 


15 



16 

Q During the period November 2, 19 72 and December 


17 

2c, 1972 do you know of any act or thing that was done 


18 

by you or any other representative of Colonie Hill to 


19 

enforce the collective b«- rgaining agreement of March 



4, 1972? 


20 




A No, I don't. 


21 




0 Mr. Napolitano, are you aware that an election was 


22 

* 


c 

held at Colonie Hill i n 1972, December? 


23 



. 

A Correct. 


24 

# 


25 

0 Are you aware that as a result of that election Local 



100 was certified as collective bargaining agent at 


- . 
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Colonie nill? 

A Yes, I do. 

Q Subsequent to the certification of Local 100 as the 
collective bargaining agent, did Colonie Hill and Local 100 
immediately enter into a new agreement after the 
December 26 election? 

$ 

A No. 

Q Do you know if Colonie Hill and Local 100 continued 
to operate under the substantive features ^f the agreement 
of March 4, 1972? 

A Yes, they did. 

Q Did there come a time when a new collective bargaining 
agreement was entered into between Local 100 and 
Colonie Hill? 

A Yes, July of '73. 

Q Did Colonie Hill have in its employ in 1972 and 1973 
a man by the name of Mauro Squicciarini? 

A Yes, they did. 

Q Do you know when he came to work for Colonie Hill? 

A I would have to go back to the information we have, 
but at some tine in 72. 

Q Was 'Mr. Squicciarini working there prior to your 
coming with the company? 

A 


25 


Q 


No, I was there fis_st. 

Would you consider his employment as having started 










1 


relatively early in 1972? 


A Yes, right, March, '72 maybe. 

Q Mr. Napolitano, would you be kind enough to explain 

to the Court just what ColoniS Hill is? 

A Surely. Colonie Hill is a complex. It is a city 

within a city, to be truthful. 

» • 
In thi3 complex we have banquet facilities which 

are the catering business. We have bars, restaurants. 

We have overnight accommodations, health club, swimming 

pools, and on the outside perimeter area of that we have 

a golf course, 7200 yards. That is it. 

JUDGE BOTT: You don't have to explain that to me. 

Q Mr. Napolitano, having been connected with Colonie 

Hill since its opening and when did Colonie llill open, 

by the way? 

A March of '72. 

Q After having been connected with it since its 
opening, Mr. Napolitano, and in the position as assistant 
controllercf the corporation, could you tell us the 
mainstay of Colonie Hill's business? Could you tell U 9 
whether it is golf, the restaurant, the hedth club? 

A The actual main thing at Colonie Hill is the catering 
facilities that we have. That i3 the backbone of our whole 
operation and most money comes in through this area, 
catering. 
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Q Wotnd you consider or is the Business of Colonie 
Hill a3 far a3 the catering operation a seasonable 

I 

business to any effect? 

A Yes, tht months vary. For example, as you probably 
heard already January and February are really our slowest 
months. 

We seem to go down into a slow point in January - 
and February and between March and June is average. 

Our busiest months would be November, December, 

July and August and September and October. Those I would 
say are the busiest periods on months that we have. 

0 Did there come a time in the beginning of 1973 
that Mr. Squicciarini was laid off? 

A Yes. 

0 Do you know when that was, Mr. Napolitano? 

A It was in January of *73. There wore many others that 
were laid off at that same period of '73. 

Q Do you know the circumstances under which hs was 
let go at that time? 


A Yes. Hell, I can say at that tine we were — say it 
was actually a slowdown that period. Like I just testified, 
that ."January and February are slow months, and we were 
trying to save actually money by cutting down our staff 
because the facilities would not be busy at that point 
so wo actually cut down at that area. 













V W« actually cut help to be truthful. 

Q Mr. Napolitano, prior to Mr. Squicciarini's being 

© 

laid off in tho beginning of 1973 had you ever had any 
discussions with Mr. Squicciarini relative to his 
r ‘ ieT -^ 3e rship or non-membership in any labor organization? 

A No. 

0 • 

Q Did there come a time when Mr. Squicciarini was 
rehired, Mr. Napolitano? 

A Yes, he was n. hired by me. 

Q When was that? 

A Recollection is that at the end of February there 
was a telephone conversation between me and Mr. 

S(]uicciiirini where I actually asked him to come into my 
office, we would talk about him coming back to Colonie Hill 
It was a coincidence actually because he had ju 3 t 
finished soma work he was doing for Colonie Hill so he 
told me ho wo ild meet me, I think it was a few days 
after our telephone conversation. 

He cai>r in and we were talking. 

Q Lot us back up one minute before you go on. 

You said there was a telephone conversation. Could 
you toll us what was said in that telephone conversation, 
Mr. Napolitano, if you remember? 

A Yeo, I asked him if ho was 3till interested in coming 
back t.o Colonie Hill to work. Ho said ver/ much so. 
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I say n, ’'Well, would you like to cone back? If 

you would cone in to see no and we will have a little 
conversation and we will see what we can do about your 
coming back. ■ 

C Did you cay anything further to him in this t^«*phone 
conversation that you recollect? 

A >lo, only that he would have to come in and we would 
have a contvrsation. 

0 What did Mr. Squicciarini say to you? 

^ he would bo there in a few days because he had 

to cone In to collect a bill or for some private work 
which ho did for Colonie Hill. 

Q Did Mr. Squicciarini cone in to see you in a couple 
of days? 

A Yes, he did. 

Q Was there anyone else present at the tine that you 
had that meeting? 

A Yes, George Russo. 

0 ^Airing that meeting, Mr. Napolitano, could you tell 
us what was said by you and what was said by Mr. 
Squicciarini? 

A Yes, I had asked him to cone back. He was very willing 
to come back. We talked about a salary. 

He was so anxious to cone hack he originally wanted 
300 to come back, 300 a week. 
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... Wa said# wall, ? we could offer at this 

point was 270 and in t sr.d forth we finally 

agreed at 280 a week which I think was — yes, 280 a 
week is correct. 

In the conversation he had asked myself and George 
Russo would there ever be a possibility of him becoming 
the supervisor of the maintenance department, and I 

remember replying to him that only the future would tell 
that. 

o * **■ 

There was no opening at that position at this time 
and he actually agreed to come back. 

Q During that conversation, Mr. Napolitano, did you 
make any statement to Mr. Squicciarini that if he did 
come back he would be made supervisor of the maintenance 
department? 

A No. He asked that question. 

• # 

0 Did Mr. Squicciarini return to work at Colonie Hill? 
A Yes, he did. 

Q Was it after your conversation with him? 

A After our conversation, correct. 

Q I believe you said you agreed on his rate of pay at 
that time of $280 a week? 

A That is correct. 

Q Mr. Napolitano, did there come a time when some 
problem arose concerning Mr. s-suicciarini' s work? 


25 









A Yes. 

0 Would you explain or give us the background 
concerning U is? 

A Well, I think*the actual month was in March, the tail 

end of March where Mr. Heilson — I beg your pardon, it 

» 

was in the beginning of March — the middle of March 
when Mr. Keilson appointed Mr. Lockhart the new supervisor 
for maintenance. 

He picked him supposedly in conversation with myself, 
stating that he felt that Mr. Lockhart was more qualified 
than Mr. Sguicciarini at this point tc become the 
supervisor of that department. 

After his becoming the supervisor Mr. Meilson came 
to me and stated — this was the beginning of April — 
that he was having 3ome problems with Mr. Sguicciarini, 
that his work had fell off because of the situation that 
he believed he was resentful because he did rot becoiro the 
supervisor of that department. 

At one point, I think it was April ICth, where I had 
made up a check on the request of Mr. Neilson and the 
reason was that he was going to let Mr. Squicciarini go 
because he felt his work wasn't adequate enough at this 
point because it seemed like he was giving him certain 
specific jobs to do and they were not being completely 
dono, you know, at the speed they should h.wo been done. 
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1 

1 

’ On a few occasions I noticed myself where I 


2 

knew that department completely might have been overloaded 


3 

at one point and I found Mr. Squicciarini walking in 

' c 

4 

the hall\ ays. 


5 

Also, after Mr. Neilson appointed Mr. Lockhart o»s 


6 

ths supervisor Jtr. Squicciarini came to mo and says to 


7 

me what can I do? Meaning as far as Mr. Neilson picking 


8 

Mr. Lockhart as supervisor. 


9 

My reply to him was that Mr. Neilson had complete 


10 

control of that department and I told him the reason 


11 

why he had picked Mr. Lockhart and he says, "Weil, that is 


12 

not what you promised." 

, M 

13 

I made no promises to him as far as boinq a 


14 

supervisor. 


15 

Q During that convocation you just testified to I 


16 

believe you said Mr. Squicciarini said to you that you 


17 

had made a promise? 

* 

18 

A Yes. 


19 

Q Do you remember your exact response to him, Mr. 


20 

Napolitano? 


21 

A I told him that I made no commitments to him at all 

= c 

22 

as far as boing a supervisor, and he insisted that I 


23 

made some Li..d of commitment to him the day he was rehired 


24 

and I kept on saying to him I made no comr.iitTr.ent. 


25 

I said to him that only the future would tell and that 



• : • ’ ' ': • 


4 








1 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


l^o 


f 

rt o 


69 


Mr„ Neilson had picked Mr. Lockhartover him because 

* I 

he felt he was more qualified than Mr. Squicciarini. 

Q After Mr. Lockhart was made supervisor of the 
maintenance department at Colonie Hill did Mr. 
Squicciarini continue to work for Colonie Hill? 

A Yes, he did. 

0 Did he work under Mr. Lockhart as his supervisor? 

A Yes, he did. 

Q Did you observe Mr. Squicciarini in the performance 
of his work after Mr. Lockhart had been made supervisor? 
A Not really, no, no. I was only acting on what Mr. 
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Neilson wa3 telling me at that point where he complained 
that there was — the work was not being completely done 
by Mr. Squicciarini. 

Q Did you have more than one such conversation with 
Mr. Neilson after — 

A Yes. 

Q (Continuing) Mr. Lockhart was — 

A After April. 

Q (Continuing) Listen to the question, after Mr. 

Lockhart was made supervisor did ycu have more than one 
such conversation with Mr. Neilson? 

A Yes. 

Q Do you recollect how many conversations you had? 

A Many, many. The reason is that because prior to 
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April 16th, the day I had made up a check for Mr. 
Squlcciarini to be fired, Mr. Neilson had told roe why 
he was being fired at that point. 

After that conversation there was another 
conversation after he rehired him the same day, stating 
he was going to give him another chance to fulfill what 
he had promised Mr. Neilson and that was to speed up 
work and not complain about him not being the supervisor 
to Mr. Neilson. 

After that conversation I started to watch Mr. 
Squicciarini a little bit closer because Mr. Neilson had 
told me he didn't know which way Mr. Squicciarini was 
going to go, whether he was going to perform better or 
go back to the same lax way, so I actually observed him 
once after that conversation with Mr. Neilson. 

It was a day where ho had said that he had given 
out certain jobs, and I found Mr. Squicciarini walking 
in the hallways on the bottom level near I think it was 
what they call the vorksho* and forth down the 

corridor, walking towards the Wonder Fall. 

Q Mr. Napolitano, did there como a time when Mr. 
Squicciarini's pay was reduced? 

A Yes. 

Q Could you tell us the circumstances surrounding 
the reduction of Mr. Squicciarini's pay? 


25 










A Well, the whole situation began in March where 

I 

again we were having sore kind o£ financial difficulty 
and we were trying to find out what the problens we 
could actually do something in by cutting pay. 

We found out we had a lot of deed areas, meaning 
security which is a department where we receive no income 
back, the maintenance was another area where we receive 
no income back. 

We looked closely into those departments and we 
found vc would have to start cutting salaries. 

The first cut we made was Mr. Lockhart's salary. 

Ke was making originally 360 if I am correct, and I think 
the payroll records will verify it, and he was actually 
reduced to $300 a week, per week, 

Q Was his the first pay to be cut in the maintenance 
department? 

O 

A Yes, it was the first one. 

The second pays that were actually cut were Mr. 
Eckart and Mr. Staats and they were lowered to an 
hourly rate. 

I think a week or a week and a half, approximately 
two weeks later I think Mr. Squicciarini and Mr. Cabanas' 
pay were reduced to actually the sane anountas Mr. Eckart 
and Mr. Staats, which was 4.10 an hour and that all took 
place in the month of April. 


t 


I 












o 



Q Mr. Napolitano, were there any other people in 
the maintenance department at this time other than these 
five gentlemen? 

A No. 

Q So the pay of the entire maintenance department was 
cut at that time? 

A Right, and there were actually other people laid off • 
at the same period of time. 

In fact } between March and June 11th I think v;e 
actually laid off approximately I would say 135 people, 
all building up to this financial problem which we had 
during that period of time. 

• 

* . . ^ 

Q Mr. Napolitano, you just testified to certain pay 

reductions for Messrs. Lockhart, SLaats, Eckart, 
Squicciarini and Cabanas. 

Your testimony, Mr. Napolitano, did it come from 
your examination of the payroll records of Colonie Hill? 

A Yes, it did. 

Q For the period of the week ending March 22, 1973 
and continuing through the week ending May 6, 1973? 

A Yes, it did. 

MR. DON ELAN: Would you please mark this for 
identification. 

JUDGE BC7T: Well, just to be helpful, don't mark it. 
You are not proposing to introduce those original records? 
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1 

• MR. DONELAN: X tnay well have to. 

1 


2 

JUDGE BOTT: Why don't you Indicate that they are 


3 

in the hearing room in your possession for inspection? 

c 

4 

• If it becomes a question, he testified from an 


5 

exmaination of the records, he has testified as he did. 


6 

You are saying youwnnt to mark the original payroll 


7 

o 

records and they are here for examination for anyone who 


8 

want3 to examine them. 


9 

If you get them in you will have to withdraw them 


10 

and they are original records. 


11 

MR. DONE LAM: I wculd like to indicate to the Court 


12 

that I have in my possession at this time the original 

f 

13 

payroll records of Colonie Kill for the period for the 


14 

week ending March 22, 1973 and continuing through the 


15 

period for the week ending July 1, 1973, from which the 


16 

witness has indicated that he has refreshed his 


17 

recollection &r his testimony here today, and these 


18 

records are made available for inspection by the General 

••• 

19 

Counsel at any time he deems necessary. 


20 

JUDGE BOTT: All right, the record will show your 


21 

statement. 

c 

22 

G (By Mr. Donelan) Mr. Napoiitauo, you have 


23 

testified that during the 1 period ,X believe, April, May 

* 


24 

and June there were a groat number of peoplo who wore let 

' 

25 

go at Colonie Hill? 
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A Right. 

Q At my request# Mr. Napolitano, from the payroll 
records of Colonie Hill, did you prepare a list of 
schedules of names of the employees of Colonie Hill and 
days on which their employment with Colonie Hill was 
terminated? 

A Yes, I did. 

MR. DONELAN: I would like to have this docunent 

narked for identification, please. 

(Document marked Respondent's 
Exhibit 2 for identification, 
of this date) 

Q Mr. Napolitano, marked as Respondent's Exhibit 2 
for identification is a document consisting of seven 
pages. Would you please tell us what that document is? 

A This is an actual list of which I made up of the 
actual people that were let go during the period of 
April, May and Juno. 

Q Of 1973? 

A Of 1973. 

Q This list, was it from that list, Mr. Napolitano, 
token from the payroll records which we have made 
available here in court today? 

A Yes, they were. 

0 Hr. Napolitano, could you tell us how many employees 
were let go by Colonie Hill during the period April, May 
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June and July of 1973? 

I 

A The exact number? The approximate number would bo 
between 150 and 160. 

HR. DONBLAN: I would like to offer the next exhibit 
in evidence that the witness has ju 3 t testified to. 

JUDGE BOTT: Any objection? 

MR. FISH: Let me see it. 

Voir dire, your Honor. 

JUDGE BOTT: Yes. 

9 - ’’ 

VOIR DIRE EXAMINATION 

Q (By Mr. Fish) Mr. Napolitano, what types of 

employees are included on this list? 

A All types. Dishwashers, porters, cleaning men, 
maintenance men. 

Q Does it include waitresses and waiters as well? 

A Yes# it does, also captains, waitresses and waiters 
in restaurants, the bars. 

Q There is no indication on this list as to whether 
any of these employees were regularly employed or not; 
is that correct? 

A No# there is not. 

Q And are some of the employees on this list waiters 
and waitresses who work on a part-time basis, call up 
basis, do you know? 

A Yes, there probably would be some, but most of these 
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people are what they cedi it a crew which was the 

main body cf people that worked on the catering end. 

If they worked three or four days I don’t know if 

you would consider them part time. 

JUDGE BOTT: Whatever word is used to describe_ 

HIE WITNESS: They were all terminated. Whatever 

word he would use to describe. 

They were all terminated. 

JUDGE BOTT: Whatever word ha has used to describe, 
the time they were en^loyed they were regular part time 
or full time employees. 

THE WITNESS: That is correct. 

JUDGE BOTT: That is a term of art. 

Q They all had a regular assignment? 

A Yes. 

Q They were all duo to come in two days a week or three 
days a week or what? 

Ye6. Some could have cone in two days a wePk.Some 
of those could actually come in on a Saturday and Sunday, 
and that is when they were called Saturday and Sunday, 
some were only called maybe Monday and Tuesday but they 
were actually the main body of the catering end which 
we had. 

Crow A I think they call it or Crew B. Whatever they 
called it. The people they were calling up, plus there. 
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# # 

1 

* 

were dishwashers sad various other people on that list. 

2 

0 I am still not quite informed. You have a regui ar 

3 

crew for the waiters and waitresses you said, like 

4 

Crew A? 

5 

A By a regular crew, let us say there are 50 to 60 

6 

people which they considered their regular crew. 

7 

Then they considered a Crew B which was a crew that 

8 

any time they had to function where they needed more than 

9 

60 waiters, they would call this B group. 

10 

They consisted cf maybe another 40, but for an 

11 

example we could have five, seven, eight functions going 

12 

on one particular night where every one of those waiters 

13 

were used. 

14 

Q I mean is there another group, a C group of extras 

15 

so to speak or people who they just call whenever they 

16 

need them for any particular job? 

17 

A Basically no, no. 

18 

Q Basically not? 

19 

A Well, a C group? Whatever they called — 

20 

Q Whatever you wont to call them. 

21 

A I mentioned there was some kind of other group because 

22 

when we went over to an affair we needed 200 or 300 

23 

waiters you would have to have another group. 

24 

Q And there is a list of these employees? 

25 

, A There was a list of every group, supposedly, which were 

1 
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Q So this third group that I am asking you about, 
whether you call it C group or X group or whatever you 
want to call it — 

A Whatever you call it. 

Q There is this type of employee who also doesn't 
have a regular position and they just call whenever they 

need thorn, is that correct? There is that type of_ 

A If you don’t consider that a regular, yes. 

Q Is how I define it accurate as to their job status, 
they are called whenever they are needed, they don't have 
a regular position in terns of a regular one day a week 
or two days a week or three days a week? 

They are on some sort of a list and if the company 
needs 20 extra people for a particular affair they will 
look on this list and say okay, we have these people, 
wo will call them up and they will come in. Is this how 
it works with respect to these people? 

MR. DONELAN: Are you referring to the people on this 

list? 

MR. PISH: I haven't gotten to that. I'm talking 
about people at the complex. 

Q You have such people? 

A Yes. 


25 


My next question, l!r. Napolitano, wore any of those 
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typos of people on this list? 

A The main body of the list was Group A and B or 
1 and 2 or the first two groups which we have said. 

Q I'm sorry? 

A The ones that were considered regular part timers. 

Q Are on this list? 

A Right. 

Q So my question is thi3 third group of employees, 

are they on this lint or not? 

A I just said no. 

0 None of them are? 

A Not to my knowledge. 

Q In other words, they are not in the payroll records? 

A Sure, there are plenty of them in the payroll records. 
You can go through these payroll records to find them 
but you wouldn't find them on this list. 

I would say 90 percent of those employees are the 
actual regular part time employees. 

Q I'm sorry, 90 percent? 

A On that list. 

Q 90 percent so — 

A I'm giving myself a margin of possibly an error. 

You know, I compiled the list. 

Q How did you docide who should be on this list? 

There is a complete area of the payroll records. 


25 
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Mr. Napolitano, I'm asking did you prepare thin 
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list yourself? 

A Yes, I prepared the list. 

Q Did you, did you instruct someone to go through the 
list? 

A No. 

Q You did it all by yourself? 

A Yes. 

Q So you opened this book and you checked certain nanes 
and you decided whether they were laid off or not. 

Is there any place in this payroll record indicating 
layoff? 

A I^t re look at the book again to make sure it is the 
right one I’m talking about. 

What I actually did was go through this list, okay? 

Q Yes. 


A For example, we have another master book which would 
be easier, we show the nanx?s that were actually terminated. 
Actually gives the termination date. This is not the same 
book. 

This is the original book I took the names off when 
I went department by department. 

JUDGE BOTT: How could you tell from this book that 
they were laid off? 


THE WITNESS: I didn't. Wlu.t 


I did is by name. See, 
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1 

this isn't by actually who worked these weeks. X 

1 

2 

went through all this, find the names that worked and 

3 

I would coincide it with another book. 

4 

Q What book was that? 

5 

A This is the master files. 

6 

Q Do you have that book? 

7 

A No, I dorft, no, I don't. I actually forgot that book. 

8 

FISH: Your honor, I will object to the 

9 

introduction of this document unlei, . chat book is produced. 

10 

JUDGE BOTT: We11, maybe you can work out some 

11 

agreement. 

12 

Does General Counsel have any reason to disagree that 

13 

employment was not cut during this period? 

14 

MR. FISH: No, there is no question that employment 

15 

was cut, but the extent of it I am unclear on and I'm 

16 

very unclear on what type of employees are included on this 

17 

list. 

18 

THE WITNESS: Okay, maybe I could solve it. Maybe I 

19 

could help. 

20 

JUDGE EOTT: Maybe you can. That is what I was leading 

21 

up to. 

C 

Could you count by looking — 

23 

THE WITNESS: Yes, I can. I can prove it to him right 

24 

now. 

25 

Richard Clark was terminated C/15, ibis is the week 







1 


ending the 17th which he would be on. Let us find 
his nano first, okay? 
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He would be in C. Okay, 
paid the end of June 17th? 

Q Yes, I concede there is 
the payroll as of June 17th. 
A Okay. 


here he i9. We agree he got 


a Richard Clark that was on 


Did we agree he is not there after June 17? 

Wall, he is not there. 

Q On the week of June 24th? 

A Ho was terminated June 15th which was the week ending, 
which would have been June 17th. 

Most of these names we could do the same things so 
actually you can tell by this book, by the dates. 

JUDGE BOTT: You are saying that giving yourself a 
break or an edge on percentages that approximately 90 
percent of those people you are willing to say were people 
who worked regularly part time?' 

THE WITNESS: Yes, I could actually by sore of these 
names. ■ 


JUDGE BOTT: Let me ask this question for enlightennent. 

Laying off a part tine employee may not involve oven 
notification, it may just involve not calling, but I get 
the implication from your testimony that those were 
people who were regularly scheduled? 
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*. TH^wITNESS: Yes, they were regular part timers, 
where we actually notified them that they were no longer 
going to he working at the Colonic Hill. 

JUDGE BOTT: For sone tine? 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


THE WITNESS; For some time, correct. 

JUDGE BOTT: llow did you notify them? 

THE WITNESS: We called up a few, and a lot of them 
had paychecks which they weren't collected. They came in 
and we notified them, but basically most of them were 
regular employees. Actually they were regular, they were 
working three, four times a week. 

This whole complete list that I am looking right now 
is broken up between the security, golf course, bars, 
dishwashers, this list. 

JUDGE BOTT: Well, security would be a regular job? 

TOE WITNESS: Which was laid off. 

JUDGE BOTT: Wouldn't be part time necessarily? 

THE WITNESS: No. 

JUDGE BOTT: You laid off your whole security 
department? 

THE WITNESS: No, we laid off certain individuals 
out of that security department. We had to cut back. 

JUDGE BOTT; How many security men did you lay off? 
They are on the list? 

THE WIT2JESS: They are on the list. 


25 
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JUDGE BOTT: You could pick them out? 

THE WITNESS: Yes, I sec a few. 

JUDGE BOTT: You think a security man you would 
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recognize? 

THE WITNESS: Yes. The reason why we might have cut — 

JUDGE BOTT: We don't want to make a detailed — 

MR. FISH: I don't either but I am still — 

JUDGE BOTT: I think he is showing that he has personal 
knowledge about much of this. It is a matter of degree here 
and I don't think this case is going to turn on whether 
the company laid off 50 people or a hundred people. 

They had a financial problem. As long as it was 
substantial it would bear on good faith. If it were more 
substantial and what I am saying is and what I have said, 

I would like to get over thi3 hassle by getting a little 
more of the facts. 

How many security people did you lay off? 

THE WITNESS: Offhand could be about six, seven. 

JUDGE BOTT: 13 there another classification that is 
fairly permanent like you mentioned maids? Did you nentic- 
u.aids? 

THE WITNESS: No, dishwashers. Hero *9 a few bartenders. 

JUDGE BOTT: How many? 

THE WITNESS: Well, on this particular page there's 


25 


only one that I know of. 


I will have to go through each lis 






JUDGE BOTT: Would you say there were mo<re than twoV 

TilE WITNESS: So far there are two but I already 
passed four secretaries and six security iron. 

JUDGE BOTT: Four what? 

THE WITNESS; Four ^secretaries were laid off. 

JUDGE BOTT: What kind of secretaries? 

THE WITNESS: Clerical people. 

JUDGE BOTT: Are they part tine or regular? 

TOE WITNESS: They would be regular. 

JUDGE BOTT: All right. You may continue your 
examination. General Counsel, but I think there is a 
foundation for this document. It may not be the most 
perfect, it may not prove every name on there is a regula 
part timer, but my finding on the basis of his testimony 
would be that a substantial number of them are. 

As I say, I'm not going to decide the case on tho 
basis of whether the company had to lay off a hundred 
poople or had to lay off 50. 

I think you have your job so you have nothing to be 
concerned about. I will admit Respondent's Exhibit 2. 

(Respondent's Exhibit 2 for 
identification received in 
evidence, of this date) 

JUDGE BOTT: This bears on not the discharge, I guess, 
this testimony is on the economics. And I am trying to 
refresh my memory as to tho reduction in tho pay. 
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1 

• MR. DONE LAN: Correct, your Honor. 


2 

1 

JUDGE BOTT: Proceed. 


3 

0 (By Mr. Donelan) Mr. Napolitano, I believe that 


4 

in connection with the voir dire that was just had by 


5 

general counsel in respect to Respondent's Exhibit 2 you 


6 

indicated that this list indicates a number of regular 


7 

part-time employees; is that correct? 


8 

A Yes. 


9 

0 Does it also indicate full-time regular employees? 


10 

A Yes. 


11 

0 Such as secretaries and others who work ona five-day 


12 

week on a continuous basis? 


13 

A Yes, it does. 


14 

Q And all the people that are indicated on this list 


15 

wore laid off at or about the date indicated next to 


16 

their name? 


17 

A Yes. 


18 

0 Was Colonie Hill experiencing some business problems 


19 

in the spring, March and April and May and June of 1973? 


20 

A Yes, we were. 


21 

0 Could you tell us, Mr. Napolitano, generally or 


c 

specifically, if you know, the problems that Colonie Hill 


23 

was experiencing at that tine? 


24 

A Well, one thing was the lack of business versus our 


25 

payroll. 

i 
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In other words, our income versus what we had to 
pay out. 

0 Was business bad at that time? 

A Business was actually bad. March, like I stated 
before, March, April, May and June are not very good 
months. Maybe towards the tail end of June we might pick 
up a little and go into July because we pick up proms, 
but overall business as far as banquets it was not. 

Very bad. 

JUDGE BOTT: When you mention banquets. 

THE WITNESS: Catering. 

JUDGE BOTT: Is this catering outside or two parties 
or just at the complex? I mean, what do you mean by 
catering? 

THE WITNESS: Oh, by catering we take an outside 
function by which we cater and we get a certain amount of 
money for that particular affair. 

JUDGE BOTT: lhese functions are not held at your 
complex, they could be held any place? 

THE WITNESS: No, they are all held at our complex. 

JUDGE BOTT: All your catering is done at your 
complex? 

THE WITNESS: Yes. 

JUDGE BOTT: Not like certain organizations who cater 
to a party at a house or a hotel? 
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THE WITNESS; 


In all the catering It is held at 
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the coirplex. 

0 Mr. Hapolitano, perhaps you might explain to the 

judge the size of your catering facilities at Colonie 
Hill. 

A Well, we have a banquet hall which is 100 yards long 
which is the entire length of a football field, that would 
be the easiost way to explain it, which cuts up into 
certain rooms which we can vary the rooms into a thousand 
or two thousand or three thousand or four thousand or 
five thousand or down to the smallest party of a hundred, 
two hundred or three hundred. 

If we ever run into a problem with the upstairs 
banquet facilities or catering facilities we have 
approximately three rooms downstairs which holds a hundred 
and fifty, two fifty and three fifty, basically, and that 
is the actual size of the catering. 

0 Mr, Napolitano, getting back to after Mr. Lockhart 
became supervisor of the maintenance department at 
Colonie Hill, I believe you testified that you saw Mr. 
Squicciarini in one incident where he was walking in the 

halls in one particular area when you said there was work 
to be done? 

A Right. That was after the conversation where Mr. 

HeiIson and myself had a conversation where Mr. 


I 
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Squicciarini was supposed to be fired on — I forget 
the date, I think it was the 15th or 16th of April, where 
after rehiring that same day he told me that if I could 
possibly keep an eye on him which I tried to do, but I 
had too much work and I only saw him once, to be truthful. 
Q After April 16th and this conversation that you had 
with Mr. Neilson, did you have any other discussions with 
Mr. Neilson in May or June concerning Mr. Squicciarini's 
work? 

A Yes, I did. Mr. Neilson came to me again and told 
me that again he was not happy with Squicciarini• s work. 

He felt he wa3 not going all out in his job that he was 
supposedly doing, and he found a great slowdown in 
everything — actually everything ho was trying to 
accomplish ho was completely slowed down and he was very 
unsatisfied with his work. 

At that point he told me to make up a check. I made 
up a check after talking to him, to Mr. Neilson and ho 
handed him the check ^lnd I imagine he handed it to Mr. 
Lockhart to let Mr. Squicciarini go. 

Q Mr. Neilson still with Colonie Hill, Mr. Hapolitano? 
A. No, he is not. 

Q Toll us when he left. 

A I would assume it was May or June of '73. I think it 


25 


was June of '73, and he left to go out of state. 
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Q Do you know if he moved out of New York? 

A Ue did. He went out of state. 

Q Mr. Napolitano, did you ever have any discussions 
at any time with Mr. Squicciarini concerning his 
membership in any labor union? 

A No, I didn't. 

Q Did you ever have any discussions at any time with 

Mr. Staats concerning his membership in any labor unicn? 

A No, I didn't, no. 

0 Did you ever have any discussion at any time with 
Mr. Eocart concerning his membership in any labor union? 

A No. 

0 Did you ever talk about local 30 with any one of these 
three gentlemen? 

A No, I didn't. 

Q Did you ever talk about Local 775 with any of these 
gentlemen? 

A No. 

Q Did you ever discuss local 100 with any of these 
gentlemen? 

A No. 

Q Did you ever urge or solicit Mr. Souicciarini or 
Mr. Staats or Mr. Eckart to sign cards designating 100 
as their collective bargaining agent? 
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A 


No, I didn't. 
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0 Did you ever ask them or tell them to join 

I 

Local 100 or any other union? 

A No. 

0 Did they ever tell you they wanted to be represented 
by Local 30 or Local 775? 

A No. 

Q Did they ever indicate to you they would not join 
Local 100? 

A No, never indicated to me. 

MR. DON ELAN: I have no further questions. 

JUDGE BOTT: We will take a short recess. 

(Short recess taken) 

JUDGE BOTT: On the record. 

CROSS EXAMINATION 

Q (By Mr. Fi3h) You testified that after the 

certification of Local 100 that the company and the union 
began to apply, I believe as your counsel phrased it, 
substantive terras of a contract. 

A Correct. 

0 How was that decided. Did you have a discussion about 
that with the union or did the company decide among 
themselves to do that, or what? 

A Ke actually took it as a customary — I mean _ 

Q I am sorry? 

A Customarily we did it because we assumed that after 
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the certification that that contract would still be 
enforced, would be* legal. 

Q In total? 

A Total, until a new one was signed. That was decided 

by myself and Mr. Russo in a conversation. 

Q You and Mr. Russo? 

A Yes. 

Q You didn't discuss it with the union at all? 

A No, they didn't tell us a thing what to do either, 

to be truthful at that point. 

Q During the negotiations with the union it never caroe 
up, the problem of whether you were or were not applying 
the terms of this contract which had been set aside? 

A I didn't know because I was not in negotiations. 

0 So you never had any discussion with anyone from 
the union? 

% 

A NO. 

Q About whether this contract was applied or not? 

A No. 

Q When you say all the terns of the provisions you 
include the senior security clause in your discussion; 
is that correct? 

A Union security clause? 

Q You realize there is a clause in this contract which 
requires all employees to be numbers of tho union in order 
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to work at Colonie Hill after 30 days? 

A Right. 

Q Was that clause continuously enforced? 

A Continuously enforced? 

Q Well, after December 26. 

A Right. 

0 It was? 

A To the best of my knowledge they tried to enforce it. 
Q Who tried? 

A I would say Mr. Trockel. 

0 Mr. Trockel went to employees and told them they had 

to join the union? 

A Only after 30 days. 

Q And if they didn't after 30 days they would be 
terminated? 

A Yes. 

« 

Q Based on your instructions? 

A I asked him to. 
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Q Do you know if anybody was ever fired for failing 
to join the union? 

A I remember — let's see — offhand, no. 

* 

Q There is also a clause in here titled do checkoff. 
Do you know what that is, Mr. Napolitano? 

A 'Where we would deduct the dues I imagine from the 
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employees' 


salaries. 
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Q Correct. 

A And resubmit it back to the union. 
Q Correct. 


A Have we done it? 

Q The contract call3 for that. Was that done as v/ell? 

A That was collected by Mr. Trockel. 

C My question to you is wore dues checked off from 

employees' salaries which is what the checkoff clause 
calls for? 

A By Mr. Trockel, yes. 

Q You didn't answer my question. 

A He had. 

Q You saici Mr. Trockel went around and collected the dues" 
A That's right. 

0 Or collected Initiation fees, but that is not ny 
question. 

My question was whether dues were checked off from 
employees' salaries which is what the contract calls for. 

1 will read to you No. 3: 


The employer shall upon properly executed dues 
deduction authorization clause deduct initiation fees and 
dues as sot forth in the constitution and by-laws of the 
union which shall be forwarded to the employer. This 
deduction of dues shall only apply to permanent full tine 
and part time employees. 
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. deductions shall bo made on the first day 


2 

of the month and forwarded to the secretary-treasurer 


3 

of the union within ten days". 

c 

4 

That is what the clause say 3 . 


5 

A Correct. 


6 

Q Was that applied? 


7 

A My reply to you again would bo Mr. Trockel took the 


8 

initiation fee plus deduction and due 3 . 


9 

Q I don't know what you mean "he took". What did he do? 


10 

A He would deduct it in our payroll. 


11 

0 It was deducted from the employees' salaries? 


12 

A Right, correct, by list of Mr. Trockel which he 

• 

13 

prepared and submitted. 


14 

JUDGE BOTT: You cay this was after December 26? 


15 

THE WITNESS: After December 26. 


16 

JUDGE BOTT: During that period before the election 


17 

it was not done? 


18 

THE WITNESS: No, not to my knowledge. 


19 

Q In other words, Mr. Trockel submitted a list to 


20 

Payroll and dues were deducted? 


21 

A Right, the deductions, right, and he had a complete 

c 

22 

list where people — the list I am talkinj about, where 

23 

he would have initiation fee, let us say 37.50, where a 


24 

certain amount had to be deducted, 5.50 or by the rate of 


25 

their salary. 
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a certain percentage. If you weren't in the union — 

0 What? 

A If you weren't a member, front what I gather you 
wouldn't be deducted anything. 

Q Do you have any idea what percentage of the employees 
had their due3 deducted? 

A I would say he tried to give mostly every employee 
that was already a union member, he tried to actually put 
on the list to be deducted. 

0 Only those employees who were already union members? 

A Well, the other ones he couldn't deduct. 

Q Why not? 

A I gather he needed authorization cards signed by the 
employee to be able to deduct that particular money from 
the employee. \ 

0 Did he request employees to 3ign such authori*ction 
cards? 

A Prom what I gather, yes. 

Q Did the majority of the employees subsequently 
execute these cards and have their dues deducted? 

A Well, let's say this, when he prepared the list and 
submitted it to mo he had clained that he had all cards 
signed, members.^ to the union, plus the author!zation 


25 


to deduct the dues. 
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1 

Q By the way, would these payroll records Indicate 


2 

the deductions? 


3 

^ ^ was that time of the month they would, yes. 


'( 4 

They should be in there. 


5 

G Could you please check it and see if it indicates 


6 

the deductions? 


7 

A These would not be in these records. 


8 

Q They would not be? 


9 

A Well, maybe. 


10 

JUDGE BOTT: That is April. Aren't those April, May 


- 11 

and June months? 


12 

THE WITNESS: Ye3. Maybe I could find them. 


13 

Banquet would be a rate they were paying, so it would 


14 

be very hard to pick up the deduction. 


15 

Here, if I could show you, it would be easier and 


16 

as an example, see, the sot rate that they were paying. 1 

17 

Tn other words, they accumulate by party and say we are 


18 

getting $24 for six parties, they would got $150. 


19 

Q Were any dues deducted from the salarios of-waiters 


20 

and waitresses? 


21 

A Yos, they were but I wouldn't know by looking at 


c 22 

this. I would have to go back to the sheet where he made 

23 

the entries. There is another book, 

• l 

- 

24 

» • 

0 There is another book? 


25 

A Yes. We could actually sco the deductions. 


1 

• 
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Unless I could find an hourly employee where it 
would show. 


Q You don’t have any listing I see in the payroll 
records for union dues? 

A No# we took it under miscellaneous. 

0 It would be under miscellaneous? 

A Yes. 

Q Sec if you can find some. 

MR. DON ELAN: Off the record for a minute. 

JUDGE 30TT: off the record. 

(Discussion off the record) 

JUDGE BOTT: On the record. 

Q (By Mr. Fish) We also have a provision of a 

contract concerning holidays, I believe; is that correct? 
A That is correct. 

Q Do you know what the provision is? 

% 

A An employee would have to be paid, I think the 
contract says double time if I am not mistaken on — if 
they worked on a holiday. 


It is either tine and a half or double tine. I don't 
know which one it is. 

Q I refer you to I believe it is No. 14, where it 
states, "All full time employees shall be guaranteed 
eight holidays in the calendar year"; is that correct? 

A You are reading it. 
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V That is what it says. Does that refresh your 
recollection? 

A I agree. 

0 Ihe parties shall meet and mutually agree upon the 

holidays in this agreement and shall cospicuously post 
these holidays". 

A Correct. 

0 Was this aspect of the contract applied? 

A As far as posting them? 

Q Both points, the employee shall be guaranteed eight 
holidays in the calendar year and the parties shall 
neet and agree upon and shall post them. 

A No, I don't think so. 

0 It was not done? 

A No. 

JUDGE BOTT: You say it wasn't or you don't know? 

THE WITNESS: Well, for recollection I would say no. 

Q Are there eight guaranteed holidays for the 
employees of Colonie Hill? 

A According to that contract there should have been. 

Q I am asking whether it was. 

A If you read holidays I will let you know. 

C If I read holidays? 

IQs, I don't know the holidays offhand. 

Well, there aren’t any holidays. 


0 






1/ • 4 

1 

( A H^arr, I supposed to know hojfcays? 100 

• 


2 

Q The contract says they shall be guaranteed eight 


3 

holidays and the parties shall meet and agree. Are 


( 4 

there any holidays at Colonie Hill? Let us start with that. 


5 

A I will answer your question, I don't know the 


6 

holidays, and without knowing the holidays I can't answer 


7 

your question. 


8 

One of the holidays could have been July 4th; is 


9 

that correct? 


10 

Q All right. 


11 

A July 4th, it is a holiday, right? I assume. 


12 

If that was one of the holidays. One of the holidays 


13 

could have been How Year's Eve, I don't know. I don't 


14 

know the holidays offhand, to bo truthful. I don’t know. 


15 

0 My question is there is no policy at Colonie Hill 


1G 

and isn't it a fact that employees are guaranteed pay 


17 

for holidays, is that correct? 


18 

A employees guaranteed pay, no, there is no policy. 


19 

0 No*, it also says any enployoo required to work on 


20 

a holiday shall receive tires and a half in addition to 


21 

the regular holiday pay. 


_ 22 

rho employer shall give advance notice to the 


C 

23 

employees as to whether they are required to work on a 


24 

holiday. The employee called to work on a holiday shall 


25 

be guaranteed at least four hours' pay. 


•_ 

. . * 
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Q Was this provision enforced? 

I 

A Whether they were paid tire and a half? 


Q Yes. 

A July 4th they wore. 

Q I'm talking about all the holidays. 

A 1 don't know all the holidays. I don’t particularly, 
because I was there, July 4th. 


Q Let U3 talk about that. 

JUDGE BOTT: Which contract are you reading from? 
TUE WITNESS: Let us assume July 4th. I ara pretty 
sure they were paid. I am almost positive. 

MR. FISH; This i3 the old contract, March of '72, 
the contract allegedly in effect. 

THE WITNESS; You are talking about July of '72 or 
July of '73? 

Q NO, July Of *73, the old contract. 

A Oh, oh. 


Q Let us take some holidays. Memorial Day. 

A For recollection I have no idea. 

Q Do you know? You don't knew if employee were paid 
time and a half? 

A I don’t know. 

a on Washington's Birthday or Christmas or Thanksgiving 
A In November and race,.her you can forget about. 

C’ Christmas is a possibility? 
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A I don't know, i don't really know, honestly. 

JUDGE BOTT: Are you saying you don't know whether 
that provision he read about the parties shall get together 
and agree on the specific holidays, you are saying as 

far as you are concerned you don't knew whether that was 
actually enforced or not? 

THE WITNESS: I don't actually know the holidays 
that were assigned. 

JUDGE BOTT: Hell, are you telling me, I j u3 t wont to 
understand, that you don't know os the personnel director 
whether pursuant to that old contract the company and the 
union got together and agreed on any holidays? 

THE WITNESS: That is correct. 

JUDGE BOTT: You don't know? 

THE WITNESS: I wasn't involved in the picking of 
those holidays. 

JUDCE BOTT: All right. 

THE WITNESS: When they actually ret to actually say. 

JUDGE BOTT: You dor ' t know what days they agreed on 
ana you don't know whether they agreed on anything a 3 
far as your testimony is concerned? 

THE WITNESS: Correct. 

JUDGE 3GTT: You may assure maybe they agreed on 
Christmas or July 4th but you don't know whether they 
agreed on the employee's birthday. 






• • 

1 

, ™E WITNESS: That is what X r,«an. X don’t knou it 

2 

actually. 

3 

JUDGE BOTT: Or whether they agreed on anything. 

C 

THE KITOESS: Ho. i „U1 havo to roohrane 

5 

* Udlly I know thoy agrood on certain holidays hut I 

6 

don’t know tho exact holidays because ot tho confusion 

• 7 

between November and December. 

8 

wovenJjer supposedly was when X think 104 made an 

9 

alleged complaint against Local 100 and that is where 

10 

the actual confusion started. 

\ * 

11 

If he asks re if Christmas was a paid holiday or 

12 

If I paid that particular Christmas of December, ’72, 

13 

** lr '“ ediate an3UGr UMW have been I think so, but I’m, . 

14 

not sure. 

15 

I wouldn’t swear to it right now thoy were paid. 

16 

o I am confused again. y ou say you knov ^ ^ 

17 

union and the company got together and agreed on some 

18 

holidays. How do you knov/ that? 

19 

A I says I’m assuming there wore holidays picked. 

20 

0 But you don’t know? 

21 

A You asked ire a question, if 

i 11 Christmas was a holiday 


;C 


22 

23 

24 

25 


“MM 






that would ho one. 

o nut v question ls you don . t knou of your wn 
kn0 '' leC ^ whethor °r not tho union and anyont . clso fro „ 




tho company net to discus3 holidays at all, is 
that correct? 

A That would be correct. 

Q And in fact the contract calls for the holidays to 
be conspicuously posted. You have never seen such 

holidays conspicuously posted at Colonie Hill, is that 
not correct? 

A That is correct. 

Q Hew about the clause with respect to vacations? 

It says all full time employees shall receive vacation 
pay each year as follows: 

One year of service, one week. rnree years of 
service, two weeks. 

A Correct. 

Q Was this clause in the contract applied between 
December of 19 72 and July of 1973? 

A If they were hen? one year it was. 

0 It was? 

A Correct, and still has at this point, it still has. 

Q Also a clause with respect to union welfare payments 
A Mr. P.usso rado those payments. 

Q Payments were rvsde? 

A Yes. 

As of when you started making then again? 

I know Mr. Russo made payments. I don't know the 
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exact amounts or what he actually paid to the union. 

I 

Q I'm not interested in the amounts, but I nm 
interested in when the payments were made. 

A Offhand I don't remember the actual date, I don't 
knov/. 

Q But i* was some time after the certification? 

A Oh, definitely, and it was before, I imagine, the 

months up to prior to November. 

Q And also it talks about some wages, refers to a 
schedule of this agreement which, by the way, Mr. 

Donelan, is not attached to this contract. 

Do you happen to have that? 


MR. DONELAM: I don't have a copy attached to mine 
either. 

Q In any event, wore the wages as set forth in this 
contract paid to the employees, as set forth in 
Schedule A? 

A You are talking about after the certification? 


0 

A 


yes, 

0 

just 

A 


Yes. 

Yes, basically they were, yes. Waiters, waitresses, 
dishwashers, ye 3 . 

Wa3 there a change in their wage rate or was it 
continued? 

Basically continued. 

testified about this list you prepared again of 
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employees terminated. That is how it is indicated on 

liot, termination date and you have various dates 
on the re. 

A Correct. 

\ 

0 This list does not only include people who were 
laid off : is that not correct? There are peoole on 
this list who were fired, discharged for cause? 

A Pj.qht. 

Q Could you give on estimate of how many employees on 
this list were discharged for cause? 

A Cause of which I know, 10 percent. 

Q 10 percent? 

A Ye3. 

0 And sono 90 percent of the nmolovees on this list- 
were laio off for economic reasons; is ♦•v*at vour testimony 
A One v/av or anocner, ves. 

Q - What do you rean one way or another? 

A You asked mo a question, if someone considered that 

one of the supervisors considered he didn't need another 
nan to function, he would say let him go. I don't know 
if you consider that being fired. 

Q He didn't need? 

A Yes. 

Q ^ou don't consider this for economic reasons if 

a supervisor said "I don't need thin guy any more"? 
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Q 

A 


A Basically because we originally told then, in 
other words, if we had 20 dishwashers working in the 
banquet department and we felt we only needed six, and 
we wanted to give him a limit of six where we wanted to 
see if he could function with six, we let go 14. 

That would be considered economic, wouldn't it? 

Well, so I ju3t understand — 

So my answer, I would say yes. 

JUDGE BOTT: I don't understand your a r swer- 
OhE WITNESS: lie asked me a question, if 90 percent 
of the list was let go for economics. I would say yes. 
JUDGE BOTT: What do you mean by cause? 

THL WITNESS: lie asked me the question cause. 

JUDGE BOTT: What do you mean? 

THE WITNESS: I took it as incidences which I know of 
that are on that list. 

JUDGE BOTT: Like a man say drinking on the job? 

THE WITNESS: Correct. 

JUDGE BOTT: That is cause? Misconduct? 

THE WITNESS: Misconduct. 

Q And Mr. Squicciarini's discharge would be for cause; 
is that correct? 

A Excuse lie? 

Q Mr. Squicciarini' s discharge youv-ould consider to be 
for cause; is that rxcht? 


25 
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A I would say so. 

• » . * t 

Q Dut the bulk, 90 percent of these er.ployeos, 

according to your testimony, were basically based on 
an evaluation of the particular supervisor or yourself 
that they just weren't needed? 

A it wa3 an evaluation of various areas, correct. 
Correct, where I gave you an illustration already. 

0 You felt you could cut down, you could got by with 
X amount of employees rather than the amount of employees 
you had; is that right? 

A That is correct. 

Q So you sort of took a survey, you got all the 
supervisors together and said we got a lot of employees 
here and I don't think we need all that. Let us decide 
how many we can get along with, minimum amount; is 
that basically how it came about? 

A Basically, yes. 

Q As a result of these discussions between yourself 
and the supervisors and the high management officials — 

A High management officials. 

Q Mostly 90 percent of theso people were laid off? 

A Yes. 

Q Right? 

A Yes. 

0 What were they told, by the way? 
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A They were 1 aid off for economic reasons. They 
-ere laid off due to financial difficulties in some cases 
tho y we re told. 

Q And these layoffs, this list is what, includes March, 
Apri 1 and June? 

A Yes. 

U Those three? 

A 'Jhat period of time where we were having financial 
difficulties. 

0 I note that — 

A Unless this might be one there from July 2nd, I 
don't know which could have been the end of June, to bo 
truthful. 

C They all appear to be four, five, or six? 

A Yes. June was the heaviest nonti: v/herc they decided 

to — 

Q June 11th appears to be a date that -- 
A The c3y I signed a lot of checks. 

Q but the pay of these people in the maintenance 

department took place on what date, the cut? 

A Tile cut? It varied betv'een the week ending March 
was Dob Lockhart's. I think he went from 360 to 300. 

I would r.ay April, the week endine — no, I would say 
April 0, April 8 Lockhart. 

G And similarly f.taata' salary was reduced? 
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A If 1<ni not Mistaken it wa3 either a week after 
or possibly two weeks later Cabanas and Mr. Squicciarini 
were reduced. 

0 So they were all in April? 

A Basically, ye 3 . 

Q Were the salaries of any other departments cut, any 
other employees? 

A Offhand, no. 

Q Just the main ten ance? 

A Yes. 

0 You testified about your observation of Mr. 
Squicciarini's work, I believe. 

A Once. 

Q Once? 

A Yes. 

Q Can you tell us again about that incident? 

A I just saw him walking in the halls because Mr. 

Nelson had told me that he had warned him the day ho was 
fired and rehired that particular cay. 

Q I understand. 

A That if I could possibly observe hi 3 work to do so, 

and because of the load of myself I only know one particular 
incident. 

Q About when was this, Mr. Nopolitano? 

A I would say that was in the week of April, near the 
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fend of April. 

Q And you testified you sow Hr. SquiccJUrl.nl walking 
in the halls, I believe? 

A Walking around in the hallways, right. 

Q Where did you see him walking? 

On the lo*/cr level between the security office and 
the Wonder Fall. 

Q Was he standing still or walking? 

A lie was standing still and then walking. He was 

talking and walking. 

Q Which wa3 it? 

A He was standing still talking to someone and walking. 
0 How long did you see him talking to someone? 

A Approximately 15 to 23 minutes with one of ry 

security guards, and he continued walking, stopped and had 
another conversation and left and that was the only time 
I ever seen that and that was it. 

Q YOU don't know what he was saying to these security 
people? 

A No idea. 

5 y ° U ditSn,t l;no * “here he had been, where he was 
going, where he was walking, coming from a Job or going to 
e Job or whether in fact had been on the Job assigned to him? 
A From what I gather all the work that particular day 

“ aS C ° n “ ntrat0d ln tw ° •»«. upstairs towards the main 
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lobby and towards the boiler room, to be truthful. 

Q You didn't know at that particular moment whether 
Mr. Squicclarini was assigned to a job or not? 

A Ho. 

Q Did you go and speak to Mr. Squicclarini about it 
at that time? 

A No, I didn't. . 

Q You didn't go over and ask him what he was doing 
there? 

A No. 

Q Even after a statement from Mr. Nelson th«- he had 
been goofing off and hadn't been doing his job, did you 
go over to him and say, “What are you doing here?- 
A After the demand from Mr. Nelson? 

0 You testified Mr. Nelson had specifically told you 
to watch Mr. Squicclarini working and make sure he does, 
lust to see how he is working and you specifically did 
that and you went watching him.’ 

You mean to say you didn't go over to him to ask him 
what ho was doing there and find out if in fact he was 

supposed to be where ho was or had a job to do or tell 
him to go back to work? 

A No. 

Q Nothing? 

A No. 
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Q TTiat was the only time you pbsorved him? 

A That’s right, that's correct. 

Q At any time prior to the discharge, Mr. Napolitano, 
did you speak to Mr. Sguicciarini about his work, about 
the fact that he wasn't working? 

A No. 


Q Did you inform him of the fact that you had received 
complaints about him from Mr. Nelson that he wasn't 
working hard enough or anything like that? 

A No, I did not. 

Q Now, let us get to the time of discharge or the 
termination. 

You said Nelson again came to you and said — 

A That lie was not satisfied with Mr. Sguicciarini • s 

work. 


Q Recommended that he get rid of him? 

A Recommended that I make out a check for him which he 

would let him go, and he also stated he did not change 
his ways after the conversation of April 15th or 16th 
which is the cay again that he rehired and fired him. 


Q And you had agreed to do that? 

A As his department head. When he came to mo, ye 
I didn't agree with him, I just made out the check. 
I didn't put up any resistance him not being fired, 
put it that way. Mr. Sguicciarini not being fired. 


let's 


l took 


25 
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Q You didn't find it necessary to speak to Mr. 

Squicciarini about it at all to got his side? 

A No. 

0 About anything? 

A No. 

Q You are tho assistant personnel manager? 

A Yes. 

JUDGE BOTT: Who is personnel manager? 

THE WITNESS: Joe Trockel. 

JUDGE BOTT: Did you consult with him? 

THE WITNESS: I consulted with Mr. Nelson and Mr. Russo 
JUDGE BOTT: Do we have a title on Russo? 

THE WITNESS: He was one of the other assistant 
personnel directors. Because of the vast part of the 
building, the many people in the building we had three, 
two assistants and one director of personnel. 

JUDGE BOTT: What is your total peak employment 
during the best tine of the year? 

THE WITNESS: Employees per week? 

JUDGE BOTT: Yes. 

THE WITNESS: Fivo fifty. 

Q You sayyou did not discuss the matter with Mr. 

Trockel at all? 

A Ho, Mr. Russo. I personally did 


not speak to Mr. 










Trockel. 


MR. FISII: No further questions. 
MR. DONELAN: Mo redirect. 
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JUDGE 130TT: You are excused. 

We will break for lunch until about 20 after one. 

(Whereupon and at 12:20 o'clock P.H. a luncheon 
recess was taken until 1:20 o’clock P.M.) 

AFTERNOON SESSIO N 

JUDGE BOTT: On the record. 

You may proceed. 

MR. DONELAN; Your Honor, I would like to, before 
calling the next witness, just point to the Court certain 
provisions of the settlement agreement which is 
Exhibit 9 in evidence. 

JUDGE BOTT: All right. 

HR. DONELAN: My review of this agreement chows it 
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contains no prohibition prohibiting Local 100 and Colonie 
Hill from operating under the acr^nt after certification, 
and I would like to point specifically to Page 3, 

Paragraph No. 4 where it says Colonie Hill will not 
recognize respondent local 100 as the representative of 
any of its employees for the purpose of dealing with 
responcent concerning grievances, labor disputes, wages, 
rates of pay, hours of employment or other conditions 
of other employment unless and until said labor 
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Organizations shall hnvo been certified by the board 
as the exclusive representative of such employees. 

I would like to point out provisions in Paragraph 5 
on the sane page that Colonie Hill will not give any 
force or effect to the collective bargaining agreement 
with 100 executed on Parch 4, 1972 or to any modification, 
extension, renewal or supplement provided, however, 
that nothing in the settlement agreement shall require 
respondent Colonie Hill to vary or abandon any wage, 
hour, seniority or other substantive feature which it has 
established for its employees in agreement with 
respondent. Local 100, or to preludrco the assertion by 

its employees of any rights which mav have derived as a 

• • . 

result of said agreement. 

uno further paragraph I would like to point out 
is on Page 4, Paragraph B(l) where it says Colonie Hill 
will withdraw and withhold all recognition of respondent 
Local 100 as the representative of any of its employees 
for the purpose of dealing with respondent Colonie with 
respect to grievances, labor disputes, wages, ratos of 
pay, hours of employment, or other conditions of 
employment unless and until said labor organization shall 
have been certified by the National Labor Relations Board 
as the exclusive representative of such employees. 

JUUCK BOTT: All right, I will noto that _ 


25 






( 



1 

2 

3 

\ 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 



MR. DOMELANs I would also like to point out 

i 

and I am sure your Honor has taken due note, in respondent's 
marked Exhibit 1 which is the collective bargaining 
agreement of March 4, 1972, Page No. 10, referring to 
the terra of agreement it provides that "this agreement 
shall remain in effect from February 26, 1972 for a 
period of three years, to expire on February 25, 1975. 

9he parties agree to meet on or about December 15, 19"'! 
to negotiate wages effective February 26, 1973". 

I would also like to point out that the agreement 
does contain a union security agreement which is 
contained in Subparagraph F on Page 5 which provides 
that"new employees, if and when hired, 3 hall be deemed 
temporary and on a trial basis for a period of 30 days. 
Thereafter they shall he considered as regular employees. 

All such employees shall be granted the same benefits, 
however, they shall not be required to becor.c union 
members as a condition of continuous employment until 
on or after the 30th day subsequent to the beginning of 
their employment". 

JUDGE BOTT: I didn't roan to talk about this now. 

I was going to mention it at the end of the case. 

I hope you both will give me soma kind of legal 
memorandum, a brief, if you will, on your respective 
theories of the case. 


25 
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Maybe I will advert to this before wo finish 
but in a way what you are saying, Mr. Donelan, that 
under those provisions you noted that after the union 
was certified, that is, local 100, the employer could 
very well have done the acts alleged in Paragraphs 8 and 
9, that is, told employees that they better, they must 

sign up with 100 or.solicit them to sign cards, could 

have done those acts nursuanf au- 

pursuant to the agreement which you 

then in effect oay became live again after the 

corti fication. 

MR. DONELAN: That is correct, without conceding 
such acts were ever done, oven if they were done they 
were wholly proper within the purview of the union 
security clause in the contract. 


JUDGE BOTT: And os to the general counsel, I would 
like to know your theory of why that would be wrong. 

MR. FISH: Why that would be wrong? 

JUDGE BOTT: Yes. 

MR. fish: First of all, I don't see how any roasonabl 
reading can be made that tile union security clause 
continue to bo in force from that settloient. 

JUDGE BOTT: No, it wasn't in force, nis theory is, 
prior to the certification, but it remained in abeyance. 

MR. FIE,.': The settlement agreement only, if you notice, 
your Honor, there is a particular distinction in the two 
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paragraphs. The settlement agreement then recognition 
and signing of a contract. 

The provisions say they shall not recognize the 
union until certified, and once they are certified they 
can be recognized. 

But you will note there is no such provision in the 
other paragraph which refers to signing a contract. 

It doesn't say we will __not..enforce any terms of the 
contract until certified, it just says we will not 
continue to enforce the terns of the contract. 

There is no proviso of course which, as you know, 
is in all board settlements which says the employer shall 
not vary any substantive feature of wages and hours and 
terms of employment of its employees, but that is not, 
in general counsel's opinion, cannot be considered under 
any stretch of the imagination to include the union 
security clause, not to inure to the benefit of the 
employee, and as far as the general counsel is concerned, 
that cannot bo done under the settlement agreement. 

As a matter of fact, it is a clear violation of it. 

JUDCH BOTT; This is getting too. detailed and you can 
say more if you want to at the end. 

MR. FISH: Therefore it is violation of law in 
its assistance to Local 100. 

JUDGE DOTT: Think about this, you don't have to 
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1 

answer it. What should the employer have done? 

I 


2 

After they got the certification they should have called 


3 

the union in and negotiated a new security contract? 


( 

4 

MR. FISII: Certainly, just like any-other,... 


5 

JUDGE BOTT: So they would know what the score was. 


6 

MR. PISH: They won an election just like any union 


/ ’ 

7 

wins an election and until the contract is signed they 


6 

are not allowed to have the union security clause. 


9 

Iney are in no better position by the fact that they had 


10 

signed an unlawful contract before.. 

• 

11 

Inat is the employer saying because they had 


12 

signed an unlawful contract which was set aside now they 


13 

can continue the union security clause. 


14 

JUDGE BOTT: I am gettlnq your point but could the 


15 

employer and the union have gotten together and said 


16 

hey, you know, you know about that old contract we had? 


17 

Mow about it? Let us take the same deal again and 


18 

everybody shakos hand 3 and says okay. 


19 

MR. PISH: If they had done that and they had agreed 


20 

on that — ~ 


21 

JUDGE BOTT: Memorialized the making of sone record 


( • ^ 

of what they were doing. 


• '23 

MR. FISH: If there was a signed contract saying the 


24 

% 

old contract is in effect a3 of a certain date that is 


• 25 

; > 

another story, but that is what they didn’t do. 

1 , 



A. 
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There were negotiations and during negotiations the 
employer decided woll, we will keep the old contract in 
effect including the union security clause. 

JUDGE DOTT; You say continuation of the old — 

MR. FISH: Yes. 

JUDGE BOTT: I hope you both will give me something 
in a brief on it. You have sharpened the positions and 
that is probably what they were. 

MR. DONKLAN: I would like to call Mr. Cabanas,please, 
Whereupon, 

JOSEPH anthony cabanas, 

having been sworn by Judge Bott, testified a 3 follows: 

DIRECT EXAMINATION 

Q (By Mr. Donelan) Would you tell us your address, 

Mr. Cabanas. 

A 29 River Street, Sayville. 

Q What is the first name? 

A Joseph Anthony. 

0 By whom are you employed, Mr. Cabanas? 

A Colonic Hill. 

Q Were you employed or when did you come to work for 

Colonie Hill? 

A March of 1972. 

0 Could you tell us the circumstances under which you 
came to work in March of '72? 
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1 

'A I spoke to Mr. Con Ion to see if there were any 


2 

operations there and he says yes, come in and fill on 


3 

application and I'm sure there is work that can bo had 


4 

because now we are hiring. 


5 

Q How do you know Mr. Conlon, Mr. Cabanas? 


6 

A Mr. Conlon is ray brother- * n-law. 


7 

0 At the tine you came to work for Colonie Hill would 


8 

you tell us what rate of pay you were receiving? 


9 

A I beliove it was $205 a week or could have been 202, 


10 

I don't remember. 


11 

Q Can you tell us were you in the maintenance department 


12 

at Colonie Hill? 


13 

A Yes, I was a maintenance mechanic. 


14 

Q Would you tell us who was your supervisor when you 


15 

first started there? 


16 

A Mr. Arthur Dickerson. 


17 

« 

Q Did there cone a time in 1973 when someone took 


18 

Mr. Dickerson's place as supervisor? 


19 

A Yes, that was Walter Neil son. 


20 

Q Do you recollect when that occurred, Mr. Cabanas? 


21 

A Right after Mr. Dickerson left. I would say that 


22 

. * 

was before March of '73, I believe. I'm not clear. 


23 

0 At the time Mr. Dickerson left and the time Mr. 


24 

Lockhart becano supervisor did you ever have any 


25 

! 

discussions with Mr. Squicciarini concerning the position 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 


• • 123 

pf supervisor of the maintenance department? 

i 

A Yes. 

Q Could you toll us when you had such discussions? 

A I believe when Mr. Lockhart because the immediate 

supervisor or our supervisor Mr. Squicciarini haa 
mentioned that ho was — well, was more or less disturbed 
that he wasn't chosen ns supervisor by Mr. Neilson, 1 
believe, and he did gripe about it. I guess ho had 
reason to. 

But more or less ho wa3 disturbed about tho fact that 
somebody else was choson instead of him. 

Q Had you worked with Mr. Squicciarini prior to the 
tiro Mr. Lockhart becane supervisor? 

A Yes, I did. 

0 Did you work side by side with him on any occasions? 

A Yes, numerous occasions. 

0 Did you make any observation of the work that was 
done by Mr. Squicciarini prior, to the time Mr. Lockhart 
became supervisor? 

A Prior to the time that he becare? 

0 Yea. 

A Yes, we did quite a bit of maintenance work and I 
thought wo got along pretty well. V7e did quite a lot_ 

we accomplished quite a lot because wo were working sort 
of hand to hand. 


25 
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1 ^oro was a lot of — there was hanrony. 


2 

Q Did you feel Mr. Squicciarini was carrying hi 3 


3 

weig’at as far as the workload was concerned? 


( 4 

A Before Mr. Lockaart? Yes, ' . •' 


5 

Q After Mr. Lockhart became supervisor did you again 


6 

work with Mr. Squicciarini at the complex, Colonie Hill? 

■ 

7 

A Yes. 


8 

Q Did you make any observation, of, Mr._Squicciarini * s 


9 

work after. t±e_tirxj. Jir^I^.ckhiurt.became supervisor? 


10 

A Yes, I can soy that he became more or leau slow in 


11 

his task. He did soma griping because I guess he felt he 


12 

was sore thing — something was taken from him and he felt 


13 

that — 

• -v. T 

* 


14 

KB. FISH: I object and move to strike as to what he 


15 

felt. 


16 

JUDGE BOTT: Strike the last part. 

' 

17 

You may ask another question. 


18 

Q After Mr. Lockhart became supervisor did Mr. 


19 

Squicciarini express to you any resentment or bitterness 


20 

at not being made the supervisor of the maintenance 


21 

department? 


'C 22 

A Yes, he did. v;o talked at length about the problem 


23 

t 

and he said ho has had it with colonie Hill, he Is going 


24 

to take his tools hone, he is not going to provide any 


25 

■•ore helpful task like that, providing his tools because 


| 

at the tine we did not have nony equipment and his general 
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attitude was more or less devil-may-care I think it was. 

He was just fed up. 

Q After Mr. Lockhart becane supervisor did you notice the 
decline in the amount of work Mr. Squicciarini performed 
a3 opposed to whatJv* had done before Mr. Lockhart became 
supervisor? ' 

A Hell, I would say yes. I have noticed some. I wa 3 
more or less getting the .brunt of the load. 

He did — I would aey he would slow down quite a bit 
because — well,whatever feelings he had toward the company. 

MR. FISH: Objection again as to this witness' 
conclusions. 

THE WITNESS: I'm sorry. 

JUDGE BOTT: That may go out. 

Q Mr. Cabanas, did there come a time when your pay was 
reduced by Colonie Hill? 

A I beg your pardon? 

A Did there come a time whan Colonie Hill reduced the 

amount of pay you were receiving? 

. 

A Correct. 

0 Do you recollect when that reduction came about? 

^ 1 think it v/as around March, soon after March, right 

around that period. My pay was cut. 

Q Do you recollect the figure it was cut to? 

A Let'see, about $1.40 a week, I believe. 

i 

0 Do you know the new hourly rate you were receiving? 



# 



A 4.10 an hour. i 

Q Did you ever discuss this pay reduction with anyone? 

A Yes, Mr. Lockhart came Into the maintenance shop and 

he Informed me of It. 1 think Mr. Squlcclarinl was there 
at the time. 

Q What did Mr. Lockhart say to you? 

A Well, I said, you know, give me some Idea of what 

this is all about. 

He says well, this Is a directive that came directly 

from Mr. Nellson. He said you will have to talk to him 
about this. 

I was on my way there and met Mr. Conlon and I wanted 
hlmto explain to me what the situation was, and he said 
that because of financial reasons therefe going to cut backs 
because at the time the company was hurting financially. 

Q Subsequent to your pay reduction, Mr. Cabenos, did 
you attend a union meeting relative to the pay reduction 
which you had received? 

A Yes. As a matter of fact, 1 spoke to — I wanted to 
talk to Mr. 0 Keefe. He was presiding over the meeting. 

Q First tell us who Mr. O'Keefe was, 

A Oh, he was the president of Local 100. I believe 
Mr. James Staats was present at the time, I'm not sure, 
it might have been Mr. Eckert. 

Any way at the time — 


I 
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1 

• JUDGE BOTT: Did he Bay president of present? 

2 

THE WITNESS: Prlsident. 

3 

At the time there was a general feeling between the 

C 

waitresses — well, they wanted to know what the situation 

5 

was too because they have heard that there was a cutback 

6 

and certain people, they didn't know who but. they were 

7 

concerned. 

8 

. t 

I believe that the waitresses that worked in the 

9 

restaurant and before I could — I asked Mr. O'Keefe — 

10 

one of them had asked him what about cuts in salary, and 

11 

he said that he spoke to Mr. DeLillo and because there was 

12 

a loss of $1,00(1000, he had lost that time that certain 

13 

cutbacks or cuts would have to be made because he can no 

14 

longer take this, no longer handle this payroll or et cetera- 

15 

MR. DQNELAN: I have no further questions. 

16 

CROSS EXAMINATION 

17 

Q (By Mr. Fish) Mr. Cabanoo, did you sign a card 

18 


for Local 30? 

19 

A I met with a man in our shop. I don't know 

' 20 

whether I signed or not. I might have, I don't know. 

21 


Q You might have7 

22 

( 

A I have no recollection of it. I know I met with a 

23 

gentleman in the chop, and Mr. Squlcciarini was there and 

24 



so was another fellow. I forget hisname. 

25 

Q Did you testify that after Mr. Lockhart was 

• ‘ ' ' 
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made supervisor Mr. Squicciarini complained to you about 
griped about It and so forth, and you also testified 

that his work slowed down quite a bit I believe were the 
words you used; Is that correct? 

A Yes. 

Q Can you be a little more specific for U9, 
please, as to what you mean by hlo work slowed dovrn? 

A Well, at the beginning when we started working 
together we performed all tasks and 1 noted that after Mr. 
Lockhart tod; over there was I guess an atmosphere of 
resentment. 

Q I'm not interested In an atmosphere of resentment, 

I'm interested in your testimony as to how he slowed down 
his work? 

A Well, being that I worked with him I could feel — 

Q You could feel? 

• -* i 

A I could feel that how much work I was doing at the 
time. I could see the work not being done. 

Q Whattypesof work? Give us some examples. What types 
of worked with him on ou which you noticed his slowing 


dov/n? 


I hate to -- I don't have one specific task that we 


accomplished together. 

Q You can't remember any? 


I can remember a lot. 
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Okay, let's see. Well, working on fountains, outdoor 
work that we had, we were doing on the fountains. 

Q Outdoor work on the fountains? 

A Yes. 

Q When was this. Hr. Cabanoc? 

A During the summertime. 

Q Durirg the summer? 

A During the summertime. 

Q What months, approximately? 

A June maybe. 

Q ' June? 

A Yes. Wait a minute. I'm trying to think now. 

You know, it might have been later or early summer. 
Early summer. That was in *72, I'm sorry. 

Walt a minute, I know I got quite a few things mixed 
up in my mind. 

« 

Q Take your time. 

A Okay. 

Q So then you were eliminating outdoor work? 

A Yes. Let s see, at that time we were doing work in 

the golf club. 

Oh yes, yes. Well, we had to do some work in the 
health club. I believe we were opening up, we were doing 
some work in the whirlpool baths. 

Q Whirlpool baths? 

, » . » 
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A Yes. 

Q What kind of work was it? 

A We had to prepare it for — because — 

Q Sorry? 

A Prepare it for operation. 

Q Prepare the whirlpool bath for operation? 

A Well, the health club. 

Q This is a job that you worked on with Mr. Squicciarini 

A I worked with Mr. Squicciarini, yes, sir. He vas 

doint the installing some faucets. I was doing some 
caulking to that effect. 

Q He was what? What wa6 he doing? 

A He was doing some installing some faucets or 

repairing some faucets, I don’t remember. 

Q He was installing faucets and what were you doing? 

A I was cauldng for or walls, whatever. 

Q When was this, Mr. Cabanos? 

A Thin is right after, let's say March because Mr. 
Neilson wanted this repaired for the members. 

Q What date did you say that was, March? 

A I think so. I'm not, you know — it might have been 
March when we started opening up. 

Q It might have been March but you arc not sure when? 

A No, I know Mr. Neilson came to iue and also Mr. 

Lockhart I believe and said that we hnvc to prepare the 
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health club for operation. 

Q But you are sure that wcc after Lockhart became 
supervisor? 

A I believe so, yes. 

Q You believe so? 

A Okay, I know so. 

Q So they told you to go to the health club? Had you 
ever done this job before? 

A Did I ever do this Job before? Yes, I have done that 
Job before. 

Q Prior to that with Mr. Squicclarini, had you ever 
done this Job before? 

A No, no. 

Q You had not? 

A No. 

Q So new you testified that on this job that the health 
club Mr. Squicclarini installed faucets and you were 
caulking floors; is that correct? 

A Yes. 

Q Was anything else done on this job? 

A Anything else done on this job? 

Q Yes, that you did or he did? 

A No, I was given one specific situation. 

Q On this specific Job is it your testimony that you 
noted that Mr. Squicclarini was working slower than he had 
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in the past? 

A Sure because I have seen in the past him do plumbing 
work which is supposed to be his line and X seen him do 
some terrific Job3. 

At the beginning we used to do quite a bit of work 
and in no time flat as the saying goes. 

Q You just testified before that you hadn’t done this 
type, Hr. Squicciarini and you had not done this type of 
job before? 

A I have seen Mr. Squicciarini performing plumbing work. 
Q Oh, plumbing work in general? 

I see, but you never had seen him install 
faucets at the health club; is that correct? 

A Well, we have installed them in the motel. We 
changed faucets in the restaurants, that type of work. 

Q Were you watching him while he was installing the 
faucets? 

A We were working in the same area. 

Q But yen were doing your own vork, weren't you? You 

were doing the caulking of the floors? 

A Yes, but I also helped him with the work after awhile. 
Q Oh, after awhile then you helped him? 

A I helped him with the work. 

Q Wh..t was it that you noticed that made you believe 
that Mr. Squicciarini was working dtowly? 
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Well — 


Q Did you see him sitting there doing nothing? What? 
A No, just a general — 

Q General what? 

A A general type of work which Mr. Squicciarini is 
capable of doing. 

Q What was it that you noticed about this work that 
made it not typical? 

Was it done improperly? 

A Just that it got dragged on. 

Q Got dragged on? 

A Sure did. It was — in other words, the work should 

have been finished, let U3 say in a day and it took a few 
days to finish this. 

Q It took a few days? 

A Yes. % 

\ 

Q What made you decide It should have been done faeter7 
A Because I'm not really — I can't be qualified as a 
plumber. 

Q You were not qualified as a plumber but you still 
aro qualified to make a determination hat Mr. Squicciarini 
installing the faucet3 was slower than it should have been; 
is that correct? 

A Oh, fine. My belief I con -- I could have done the. 
work much footer- 
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■■ jbe! 


You could have done the work much faster* 


A Yes. 

Q You are not a qualified plumber, you admit, but you 
eay you could have done the work faster? 

A Y':S, and It was — In other words. It was general 
consensus of Mr. Lockhart or Mr. Nellson, they wanted a 

progress of report of what is taking so long, what is the 
problem. 

Q On this job? 

A On that specific job, yes, 

Q Once again you didn't see Mr. Squicciarini standing 

around doing nothing on any of these occasions on this 
job, did you? 

He was working, wasn't he, throughout the entire 
time you were with him but it is your feeling he could have 
worked faster; is that basically your testimony? 

A Yes and •• well, I don't remember ~• let me see — 
Let's see if I can recall. 


No, I didn't, I wouldn't say I saw him standing 


around. 


Q Any oaher xamples other than this one that you have 
Just given us where you noticed Mr. Equicciarini working 
"slower than he had been working prior to — *•? 

A Let me put it thin way, Mr. SquicciarinJ was — I 
don't know if he was under the impression that he was in 
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1 

a sort of managerial position and had of times I would 



2 

hove r- we went to do a job, Mr. Squicciarini sought of — 



3 

he didn't actually supervise but I think he could hove 



4 

helped me to complete the task. 



5 

*/ 

Q He could have helped you complete the task? What 



6 

specifically are you referring to, Mr. Cabanas? 



7 

A It is not just — you can't just pick one specific 



8 

task. It was just a general work that was accomplished 



9 

in a days time. 



10 

Q General work that was accomplished in a days time? 


• 

11 

What do you mean? What general work? Your work that you 


\ 

12 



felt ne should have helped you with or work that hevas 


13 

assigned to? 



14 

A No, a lot of v?ork you have to do together, that you 



15 

need two men to do. 



16 

Q Go ahead, and? 



17 

A And I felt that I should hove had a little n-ore 



18 

coopcrtion from Mr. Squicciarini. 



19 





Q A little more cooperation? 



20 

Now, again I'm kind of unclear on that, Mr. Cabanas. 



21 

Could you be a little more specific? 


c 

22 

What type of job are you talking about and what type 



23 

of cooperation are you talking about that Mr. Squicciarini 



24 

did not give you? 



25 

A By cooperation, if v?e were doing something together 

1 
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I think the work load should be chared and I felt that I 
was getting the brunt of the work. 

Q Can you give us some specific examples, like what 
kinds of jobs? 

A All right, give me a second and let's see If I can 
pick another one. There Is an awful lot that really — 

Q But you can't think of any? 

A Of course I can think of a few but I mean — 

Q Please do so. 

A Let me explain something, that there v?as time when 
I went on my own and so did Kr. Squicciarini, so ho went 
to perform certain tasks, whatever it entailed in his end 
Let us say If I went to repair a machine or 
something like that, and I would look for him later and 
sometimes I see him like standing in the halls or talking 
to somebody and from then on, then we went and finished 
the job that he had started. 

Q I still would like some specific example. 

You said many many times you were working on a job 

together and you felt that Kr. Squicciarini didn't cooperate 
with you in your terms. 

You were saying that you had to do more work than 
you felt you should. Now, could you please give me one 
or two specific examples of this? 

A There is really — r .o, I really can't pinpoint one 
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thing that — the only thing I can, you know, oec what I — 
think that I saw during the day but I cannot pinpoint one 
job. I Just gave you an example. 

Q We went through that one. 

A Do you want another example? 

Q Yes, if you could think of one, an example of where 
you worked together and you felt he didn't cooperate with 
you and you had to to more than your share of the work as 
a result of that? 

A Okay, We were one time -- lot's see now — okay, one 

i 

time we hod to repair a leak in the motel room. 

Q In the what? 

A Motel room — not motel room, in the lower lobby of 
the — tie lower level of the motel, end it took forever. 
Something that we need, I needed cooperation from Mr. 
Squicciarini because the way we were to go back to get 
tools, It was quite a walk. Maybe three or four minute 
walk. 

Sometimes I waited and waited for Mr. Squicciarini 
to coma along and I had to finally go get him because he 
just didn't come back. Ho got involved with somebody or 
something like that, and the main thing was to get that 
Job finished. 

Mr. Squicciarini juct didn't report to the area that 


we were working os fast as he should have. 
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Q V/hen waa this incident? 

A Well, that is when it was prior to hira being laid off. 
Q When though, approximately what month? 

A It wa3 right around the time that he waa laid off. 

Q Right around the tira 2 — 

A Yea, maybe before he was laid off, & few weeks or 
after. 

Q Sometime in June then? 

A I would say so. 

Q So then in this incident you went to repair a leak 
in the motel; is that correct? 

A Yes. 

Q You were both assigned this Job by someone? 

A Yea. 

Q By who? 

A There was a call from — I believe somebody in the 
motel and it was reported to llr. Ncilson, I believe, that 
is how we got the word. 

Idrn't know if it was Mr. Keilcon or Mr. Lockhart. 

Q And they told the two of you to go and.repair thJ«> 
leak together? 

A Yes. 

Q Thcnvhat happened after that? 

A To go take caro of it. 


25 


Q 


Go take care of it? 
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t . 

A Yes. 

Q What happened after that? Wore you both told at the 
same moment to go to the same Job? 

A Well, It was like get ahold of Mo and you fellows 
go and flee what you could do. 

Q So ho told you. you were Instructed to go get Ko and 
take care of the job? 

A Yes. 

Q And what did you do? 

A So I told Mo. . 

Q What did you tell him? 

A That we have a problem In a motel room and It has to 

be rectifies 

Q What did Mo say to you about that? 

A lie didn't say anything, he Just said okay. 

Q He said okay? 

A We will take care of it. 

Q Then what happened? 

A Well, ve proceeded to repair and It Just wasn't done 

as fast as it could possibly bo done because Mr. Squlcciarlnl 
Juflt wasn’t around. 

Q Let uo backtrack. 

He aie at the station now, Mr. Cabanas, where you go 
over to Mr. Squlcclarlnl and you say we got a Job to do over 
the motel and he says okay, we will take care of it. right? 










A Yes. 

Q What happened next? Did you both go over there to 
the job together? 

A We went over there to inspect the job. 

Q Who inspected the job, both cf you together or how 
did it work? 

A Yes , we both looked at the job. 

Q Did you have a discussion about what to do about it? 

A Yes, we said well, we need wrenches or ladders or 

what not, and we have to — it has to be done a certain way, 

Q Youtoth discussed it end decided how to proceed? 

A Yee. 

Q Then what happened? 

A Well, we had — it vao sort of like an agreement, 

somebody thought of a certain tool they needed the person 
went and got it or, let's see, if I thought of it and we 
needed it he would go after it and &t or if he thought of 
it I would go get it. 

Q I'm sorry, can I have that again? 

A It if was — if we needed certain equipment or certain 
tools and I thought about it he would go and get it. 

Q In other words, It is like a bonus for thinking of the 
right tool, the other guy had to go? 

A Right. 


And this was what, 


an arrangement just between you 
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two? 

I 

A Yes, it was an arrangement we had. 

Q This was the way it worked? 

A Yes. 

Q So what happened, you thought of the tool in this 
case? 

A Yes, I thought of something that we needed. 

Q Do you remember what it was? 

A No, I don't remember what it was. It could have been 

an awful lot of things because it required quite a bit of 
tools sometimes. 

Q So you thought of it, so therefore it was Mr. 
Squicciarini's job to go get it; is that right? 

A Yes. 

Q Then what? Did you say go get or did ho cay okay, I 
will get it? 

A Right. 

Q Which was it? 

A He says okay, I will go get it. 

Q Ho agreed to get this tool? 

A Right. 

Q Go ahead. Then what happened? 

A And then I sit there and I wait for Mr. Squicciarini 
to come back, and — 

Q How long did it take him to get back? 


I 


I 
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A Well, If I say three or four minutes walking to 
retrieve the tool from the job chop. It might be another 
few minutes, bo you figure on ten minutes and after awhile 
you get — you know, you aro waiting around for something 
and it goeo Into a 20 minutes, a half-hour, so I would 
backtrack and find Mr. Squlcciarini around talking to some¬ 
body, to one of the security officers or something like 
that. 

Q Hold it. On this particular item you say Mr. 
Squlcciarini never caue back at all; is that v?hat you are 
saying nov;? 

He just left and never came back? 

A night, that's right. He had intentions of coming 
back. 

Q He said he was going to como back but be didn't? 

A Yes. 

Q So then what did you do? Did you finish the job? 

A Well, yon know, like we got to get thi 3 finished 
because we have something else to do and then we will 
come together, wc would go to the job together. 

Q Let's tall; about this job. 

So you cay Mr. Squlcciarini left, he was supposed 
to come back with the tool and suddenly he never appeared, 
it should have been maybe ten minutes he should have been 
back and you say in ten minute 3 he didn't come? 
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And then 20 minutes and then a half-hour, right? 

And he Is still not here; Is that right? 

What did you do then finish the job yourself, did you 
go get the tool or what? 

A No, I tell you, we had a pretty relationship, and It 
was nothing, I was not a supervisor so I therefore, I 
couldn’t say to him look, let's get the lead out or some¬ 
thing like that. 

I think it was more or less get the job done because 
we had r.o supervision. 

Q The question was what did you do? Did you go and 
speak to Mr. Squicciarini about it, did you go and get the 
tool yourself? What did you do when he didn’t come back? 

A I didn't speak to Mr. Squicciarini. I might have 
said like we have to get the job done. 

Q To who? 

A To Mr. Squicciarini. 

Q So when lie didn't come back did you go and look for 
Mr. Squiccir\ni, after he didn't come back with the tool? 

A Yes. 

Q You did? 

A Yes. 

Q You found him somewhere? 

A Yea. 
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Q 


Where was he? 
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A Well, It was — I knew that if I backtracked the 
shortest way to get back to the chop or to get to the place 
that we were going to work I would find him somewhere along 
the way. 

Q Somewhere did you find him? 

A I found him in the hallway. 

Q What was he doing? 

A Well, he was talking to one of the security guards, 

I believe. It might have been a security guardor one of 
tie clean up people, I'm not really too — it could have 
been a security guard or clean up person. 

Q Then you went over to him and he didn't have the tool’, 
or he did? 

A Yes, he had the tool. 

Q He had the tool with him? 

A Yes. 

Q But ho hadn't come back? 

A Yeo. 

Q So then what did you cay to him? 

A As I said before, we have to get tie job done and 

because there's other jobs to be done. 

Q What did he cay? 

A KotHng, It was, you know -- 

Q Then he coma back with you? 


25 
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Then we came back end — 
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1 

Q You finished the job? 

2 

A Yes. 

3 

Q Did you ask him who he v?as talking to or why he was 

4 

talking to this other person? 

5 

A Not really. 

6 

Q Are there any other examples that you can think about 

7 

ofihand? 

8 

A There might be others* You know, If I pick another 

9 

one — I have to think and then it is going to get all 

10 

involved again like I say, it's been quite awhile. 

11 

Q Can you think of any more offhand or not? 

12 

A No, I really can't, not offhand. 

13 

Q Mr. Cabanas, you consider yourself skilled in 

14 


plumbing skills? 

15 

A Skill? Gee, not a — I perform plumbing tasks but 

16 

wouldn't say — Just — I don't knew ~ hove any degree in 

17 

plumbing or any — I never belonged to on union or anything 

18 

like that, plumbing union, but I can handle a plumbing Job. 

19 

Q How would you compare your skills with Mr. Squicciarinp. 

20 

skills of plumbing? 

21 

A There Is no comparison. Mr. Squicclerini, of course, 

22 

knows much more than I do because he has been in the 

23 

business. 

24 

Q Would you say basically that when you and Mr. 

25 

Squicciarini worked together on plumbing tacks that you were 







# # me 

more or less hia helper? 

A Yes, okay. At tiroes I was his helper because he did 
need a helper. 

Q During these occasions when, as you testified, you 
would be his helper, would he tell you what to do on the 
Job? 

A No, 1 think it was more or less like a mutual thing 
because we knew — there was really nothing that had to be - 
well, there was no new construction or anything. 

JUDGE BOTT: Some jobs are routine? 

THE WITNESS: Yes. 

JUDGE BOTT: Like putting in a new faucet? 

THE WITNESS: Right, and if you are at least handy 
with tools ->u have a pretty good idea just whet has to be 
done. 

JUDGii BOTT: But you indicated that you would not 
compare yourself to him as far ns new construction, for 
example? 

THE WITiOiSS: True, but we had everything constructed. 
JUDGE BOTT: I understand, but sonctJunes you have to 
tear things out and rebuild them and that is what takes a 
man with design and blueprints and so on. 

THE WITNESS: If there was a job to be done or some - 
thing was new we would get together and wc sort of compare 
noteson what had to be done. 
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JUDGE BOTT: On this you described yourself I think 
as a maintenance mechanic? 

THE WITNESS: Yes. 

JUDGE BOTT: What Is your specialty? Io plumbing or 
Is it general — 

THE WITNESS: General maintenance, machinery, some 
electricity, plumbing, along those lines. 

Usually, you know, if you could get somebody with oil 
the qualifications thrown into one it would be a lifesaver 
really for any complex. 

JUDGE BOTT: Some places they call it general 
handyman or even if a lock had to be fixed or a door that 
is broken — 

THE WITNESS: This is something along tho lines. 

JUDGE BOTT: Do they have a carpenter there? 

THE WITNESS: No, no, we did the carpentry. 

JUDGE BOTT: If you had to put a door on, take it 
off or the door gets stuck? 

THE WITNESS:-. That is ono of our tasks, that we did 
repair any -- 

Q Do you recall an occasion, Mr.. Cabanas, where you had 
a water main break at the complex? 

A 

Q 


25 


A 


Yes. 

Do you remember when that was? 

Oh go3h, the date now — I know it was pretty cold 
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so It was on a Saturday, I believe, October, it might have 

I 

been October. That was chilly. 

Q Do you remember another water main break? 

A Another water main break? Yes. 

Q About May? Do you remember a water main break about 
May of '73? 

/ 

A Yes. 

Q Do you remember who was assigned to fix that? 

A Who was assigned to fix that? 

Q Or who fixed it? 

A Let'8 see now. Yes, I believe they called — I may 

get the man's name right. 

They called — he is one of the subcontractors, one 
of the subcontractors of Colonie Hill from Tower Plumbing, 
I believe. 

I can't recall the man's name but he provided the 
equipment end some of the material. 

Q Was Mr. Cquicciarini involved in it at all in fixing 
the water main break, do you know? 

A You are talking about the first water main break? 

Q No, the second one in May of *73. Do you know if 

Mr. Squicciarir.i was involved at all in the fixing of this 
water main break? 

A I believe so, yes. 

Q He was? 
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A Yea. 

I 

Q You were not though? 

A 1 don't think so. No, I wasn't. I don't know whether 
^ was this one or the first one because Z had gone home 
early or it was on a Saturday, I had gone home. 

Q You would consider this a pretty big job, would you 
not? 


A Yes, of course. It entails a lot of heavy equipment 
and a lot of men to employ but Mr. Squlcclarlni hlciself 
didn't repair the water main break. 

Q How was he Involved in It? 

A Well, he was helping to repair because — 

Q But you were not? 

A No, I was not. I don't think I was available. 

MR. FISH: Nothing further. 

REDIRECT EXAMINATION 

% 

Q (By Mr. Donclan) Mr. Cabanas, you testified that 
on occasion you worked alone at Colonic Hill. 

Could you tell us the scope of your work, what kind 
of work you wore doing there? 

A Generally let U3 take maintenance. Repairing locks 
if something went wrong. Doors, repi irlng machinery, sort 
of liko for Instance a dichwa3her and at the time we 
couldn't get ahold of the repairman, do that. 

If fuses blew or electrical, anything that had to do 


t 
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with electrical motors, changing fuses. 

JUDGE BOTT: Did you work in the kitchen when kitchen 
equipment goes on the burn or getc broken? 

THE V.*T!XSS: Yes, the ovens, drains. 

There’s such a largo scope of things that you know 
go wrong. 

JUDGE BOTT: It sounds to me like in a big apartment 
building where you have a man that is always called an 
engineer, that is the title in big highrises and ho does 
all the things that he can do that doesn't require the 
services of a licensed electrician, a lice- ,ed plumber ! 
and things of that nature. 

You take care of about everything that you are able 

to do. , 

1 

THE WITE2SS: That is the case, then I'm an engineer. ' 

JUDGE BOTT: You know what I mean? This is the title. 
This man may or may not be an "engineer”. He may or may 
not be licensed and he may or may not belong to the 
Operating Engineers Union or a different kind or the 
Stationary Engineers Un*on, but they call him an engineer. 

If anything goes wrong you call him and he looks at 
this and he says this hns to go back to the factory. 

This one we need a new part and you can ! t fix it but 
if you can fix it you fix it. Wc need men like you. 

HIE WITNESS j There's not many of us, I guess. 
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Q Mr. Cabanas, was Mr. Squicciami doing the same type 

of work that you were doing? 
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A Yes. 

Q I believe you also testified there were occasions 

on which you worked together to do a job? 

A Y co. 

Q On occasions that you worked together prior to the 
time Mr. Lockhart became supervisor when you did a Job 
together and did you share the work load of that job? 

A You mean prior? 

Q Prior to Mr. Lockhart becoming supervisor? 

A Yes. 

Q Basically on the jobs you did you shared the work load 
of thooe jobs? 

A True. 
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Q After Mr. Lockhart become supervisor I presume you 

also did come jobs with Mr. Squicciarini as you did together 
after that time? 

A Yes. 

Q On those jobs did you chare the work load after Mr. 
Lockhart became supervisor? 

A Well, let ino put it this way, I don't coy that we 
share! the work load. I believe that I was doing more or 

lcaa more of the work because Hr. Squicciarini, like I said, 
he was a little — 
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HR. FISH: Objection. 

MR. DOIILLAMj He hasn’t answered. 

JUDGE BOOT: i don't know what he is going to say. 

MR. PISH: When he starts saying because I would 
object to anything thereafter. 

JUDGE BOTT: Rephrase the question. Ask him the 
question. 

Q Mr. Cabanas, on routine jobs, repair job 3 in the 
complex after Hr. Lockhart became supervisor, did Mr. 
Squicciarini do these jobs with the some vigor and 

enthuasium he had done prior to Mr. Lockhart becoming 
supervisor*^ 

A No. 

Q Did Mr. Squicciarini complain or make statements to 

you after Mr. Lockhart became supervisor that he was 
dissatisfied and not happy? 

A Well, as I mentioned before he did, he did say that, 
yai know, "I'm getting sick of the situation, I'm taking 
all my tools home.' 1 

As a matter of fact, I think we kidded about "If you 
ro going to take the tools home why don't you lease 
or rent them to Colonic Hill?" To that effect, because ! 
ho did hove his tools and v;e could heve used them. i 

MR. D0K2LAN: I have no further questions. 


RECROSS EXAMINATION 
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Q (By Mr. Pish) By the way, did you ever complain 
to Mr. Squicciarini that you felt he wasn't carrying his 
fair share of the work? 

A I didn t have to. It wasn't my -- I wasn't in a 
position to tell hiru "look". 

Q I -'Idn't ask you that, Mr. Cabanas. I asked you 
whether in fact you told him? 

A No, I didn't complain to him, no. 

Q Did you ever complain to the supervisor about the 

fact that Mr. Squicciarini was rot doing hi 9 work? 

A No, I didn't complain. 

MR. FISH: Nothing further. 

JUDGE BOTT: I regret asking you thi6 but I'm entotled 
to. 

Do you remember the job that you talked so much about 
and we spent eo much time about, the leak in the motel? 

That is where Mr. Squicciarini vent for atool and he took 
a little bit of time coming back? 

THE WITNESS: Yes. 

JUDGE BOTT: The Irak was where, in the basement? 

TIE WITNESS: No, no, a hung • ‘iling and — 

JUDoE BOTT: Ip what room? What area, what part 
of the motel? 

THE WITNESS: It is in the hallway. 

JUDGE BOTT: Indie ceiling? 


/ 


4 









JUDGE BOTT: So when you got there the pipe was not 


visible? 


THE WITNESS: Right. 


JUDGE BOTT: There was water or stain or something? 


THE WITNESS: Yes, you removed the tiles and, you 


know -- 


JUDGE BOTT: You knew what you were looking for? 


THE WITNESS: Yes. 


JUDGE BOTT: What was the pipe carrying? 

THE WITNESS: Hot water I believe, I think it was the 
hot water pipe. 


JUDGE BOTT: That is Just curiosity. You are excused. 
MR. DONELAN: I would like to call another witness. 


please, Mr. Walter Conlon. 


WALTER CONLON 


was duly sworn and testified as follows: 


DIRECT EXAMINATION 


(By Mr. Donelan) May we have your name and address? 


A Walter Conlon, 201 Handsom Avneue, Sayeville, New 


York. 


Q Mr. Cfonlon, will you tell us who your present employer 


Colonie Hill. 


And tell us what position yai hold with Colonic Hill? 


I acted as liaison between the ownership and the 
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management. 

Q Mr. Conlon, In your absence yesterday Mr. Squicciarini 
testified that prior to the election between Local 100 and 
Local 164 at Colonie Hill in December, 1972, that he was 
o'ked to go see you in your office and that you told him 
at that meeting to withdraw and get out of Local .>0. 

Mr. Conlon, do you recollect having such a meeting 
in your office with Mr. Squicciarini in or about December 
of 1973 or any time prior to that time? 

A I have had a number of meetings. 

MR. FISH: December of '72. 

Q Forgive me, December, *72? 

A I have had a number of rneeti- js with Mr. Squicciarini. 

Q At any one of these meetings did you ever advise or 

tell Mr. Squicciarini to withdraw from Local 30 and to 
get out of that union? 

A Absolutely not. 

Q Did you ever discuss Local 30 with Mr. Squicciarini? 

A No, I did not. 

Q Did you ever discuss Local 775 with Mr. Squicciarini? 

A No, I did not. . ■ 

t 

Q Did you ever discuss Local 100 with him? 

A No, I did rot. 

Q Mr. Conlon, Mr. Squicciarini testified that these 

events occurred in December of 1972. Were you employed 
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by Colonic Hill In December of 1972? 
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A No, I was nof. 

Q Could you tell us by whom you were employed at that 
time? 

A I was employed by Raymond F. Fellman, architect on 
the project. 

Q Mr. Fellman was the architect for the Colonie Hill 
Project? 

A For the project which became 'mown as Colonie Hill, 
yes. 

Q Could you tell us what position or function or duties 
you had with Mr. Fellman at that time? 

A From the concept of the project which had In name, 
its inception, related to Its current name, I wts -etained 
by Mr. Fellman as a management consultant to oversee thr- 
coordination of the project from concept by the ovuers. 
Operating Engineers oocal 138 Retirement an-'* Pension Fund 
through the development of the concept e. J the construction 
of the project. 

As the project completed to a point of being 
occupiable in part there were perhaps three areas of 
responsibilities which had to be constantly reviewed on 
behalf of the prior owner and the architect having to do 
with contractors, the responsibility of the tenant which 
was then Colonio Hill, and the responsibility of the actual 
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contractors separately from the ownership, such as warrantee 
or guarantees, and also everything that came up In the 
early days of the occupancy of the building where there 
would be incomplete itenis or malfunctioning items or non 
functioning items as is want to be with new construction 
until everything becomes operative. 

These questions had to be reviewed and in those days 
that was my function. 

A Hr. Conlon, did there come a time when you left the 
employ of Hr. Fellman and entered into the employ of 
Colonie Hill? 

A Yes. 

Q When did that occur? 

A In or around March, 1973. 

Q After you became employed by Colonie Hill could you 

tell us what duties or functions you had in your capacity 
as an employee of Colonie Hill? 

A There were continuing items of construction and areas 
of interest of operation which to some degree related to 
construction. 

Hy function was to act as liaison between the owner 
and management, with particular emphasis on these areas 
of construction and completion of construction. 

Q After you went to work for Colonic Hill in I think you 
said March of '73, did you ever discuss Local 100 with 
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A No, not with Mr. Squicciarini. 

Q Did you ever have any discussions with Mr. 
Squicciarini concerning Local 775? 

A No. 

Q Mr. Conlon, in your absence yesterday Mr. 
Squicciarini also testified that after his pay was reduced 
by Colonie Hill in April or Hay of 1973 that he came to 
you and spoke to you about it and that you advised him 
you would check into it and do something about it. 

Mr. Conlon, do you ever recollect having such a 
conversation with Mr. Squicciarini concerning his rate of 
pay? 

A Yes, I recall such a conversation. 

Q Would you be kind enough to tell us what he said to 
you? 

First of all, do you recall v/hen the conversation 
took place? 

A It was in and around the time that the pay reductions 
occurred which seem3 to me to be in or around April or 
thereabouts of 1973. 

Q Would you bn kind enough to tell us as best you 
recollectvhat Mr. Squicciarini Gaid to you and what you 
said to him? 

A If I may answer a little more fully, Mr. Squicciarini 







became acquainted aa a result of his having worked for one 
of the contractors and because of his continuing overseeing 
and Involvement of one of the building superintendents. 

Hr. Dickerson (phonetic). 

When the position between the former owner and the 
current owner was taking place Mr. Squicciarini sought 

emplo-ment with Colonle Hill under the direction of Mr. 
Dickerson. 

Mr. Dickerson and I had a very closeoly liaison 
because of the problems of construction end completion and 
functioning of the various aspects of the complex. 

Mr. Squicciarini indicated to me on a number of 
occasions his interest in becoming a part of supervision 
with Mr. Dickerson. __ 

Mr. Dickerson, as service department at that time to 
my knowledge at least placed no one in the position of 
intermediary supervisory responsibility. 

hr. Dickerson was the head of the department having 
to do with all buildings and grounds and Mr. Squicciarini 
sought n supervisory position under him. 

Mr. Squicciarini spoke to me on a number of occasions 
about his desires and interest in improving his position. 

One one occasion he asked me to review his resume 
and his background, and he gave me some papers which provided 
reading material to that effect. 
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I think It was against this backdrop of some 
communication that Mr. Squlcclarini came to mo when there 
was a pay redaction by Colonic Hill and expressed concern 
over his particular pay reduction. 

1 did indicate to him that 1 would look into it to 
find out about the pay reduction as it affected him and 
as I found it affected not only him but affected all people ! 
in the maintenance department, and in a continuing review 
of economic conditions against business and revenue there 
were other pay reductions, and ultimately layoffs as a 
result of that over view,so that it was an after concent 

that T had a discussion with Mr. Squlcclarini about his 
pay reduction. 

Q Mr. Conlon, did you ever hear any conversation which 
Mr. Trockel told Mr. Squlcclarini that if he didn't become 
a member of Local 100 that he would be fired? 

A No, I did not hear such conversation. 

Q Did you ever hoar Mr. Trockel say that to anyone at 
Colonie Hill? 

A No. 

Q Mr. Conlon, after you came to work for Colonic Hill 

in March of 1973 did you ever have any occasion to meet 
Mr. O'Keefe of Local 100? 

A Yes. 

<: Would you be kind enough to tell us the circumstances 
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surrounding any meeting that you might have had with Mr, 
O'Keefe? 

A I was aware of Mr. O'Keefe's position with Local 100. 
There was a gr.aine atmosphere and concern for the sensitive 

circumstances that surrounded the entire establishment from 

* 

November through all of the proceeding with the NRB and 
the overseeing of the election and the dispute that was 
going on. 

Like Mr. Fi6h was present out on the premises on a 
number of occasions and there were a number and the 
concerning atmosphere because of the seriousness of -he 
proceedings that were in progress. 

At the conclusion of the proceedings and the election 
and Mr. DeLillo had discussed with me coming to Colonie 
Hill, and in describing the role that he was asking me to 
perform and the function and responsibility I was to perform 

and on one occasion in his office he introduced me to Mr. 

• ^ * 

O'Keefe formally and although. I had met him prior to this 
occasion, on this occasion Mr. DeLillo explained to me 
that Mr. O'Keefe was president of the union which had been 
recognized and elected in representit^g the employees and 
that any matters having to do with the representation of 
Local 100 with the premises, with the complex, I should 
feel free to discuss them with Mr. O'Keefe. . 

He indicated that there was an agreement in effect 
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and had been in effect since the National Relation Board 

I 

proceedings, that that agreement had gone back to just 
when the place opened under the tenancy, and that until a 
new agreement was in their language, hammered out, that 
tho agreement that was in effect prior would continue in 

effect and that there would be a continuity under that old 
agreement. 

That meeting took place in Mr. DeLillo's office and 
frankly, it was around — it was in about March of this 


year. 


It was after you became employed by Colonie? 


A Yes. 

MR, DONELAN: I have no further questions. 

JUDGE BOTT: Does the record show who Mr. DeLillo is? 
MR. DOKELAN: Perhaps I chould put this on the record. 
Q (By Mr, Donelan) Mr. Conlon, would jou be kind enough 
to tell the court who Mr. DeLillo is? 

A Mr. DeLillo I wac referring to is Mr. Andrew DeLillo. 
He is the president of Colonie Hill Limited, the owner In 
fee of the Colonie Hill complex prior to that he was the 

principal in — well, the same entity which held the lease 
prior to its purchase. 

JUDGE BOTT: They own the land and the buildings? 

THE WITNESSi Yes, sir. 

JUDGE BOTT: I'm talking about DeLillo. 
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THE WITNESS: The corporation which DeLillo is the 
principal. 

JUDGE BOTT: When I cay him I mean the corporation 
for identification purposes. Dod they also manage th* 
business? 

THE WITNESS: They did until I believe in August of 

Vk 

1973 In whlc^. they entered into a management lease with 
the general manager’s participating interest in that lease, 
so all during the time that we are talking, yes, Colonie 
Hill also managed the facility. 

JUDGE BOTT: You have got a new management company 

now? 

HIE WITNESS: It is the same individual. The general 
manager entered into a sublease of a portion of the premises, 
what we will refer to as the food service aspect. 

JUDGE BOTT: Forget that. 

Going back, what was your role? You mentioned who 
put up the money for this big job, the union? 

THE WITNESS: Yes. Well, not the union itself, just 
to make the distinction, it was the Retirement and Pension 
Fund. They were very sensitive about making this distinction 

JUDGE BOTT: I am not drawing any invidious inferences 
from any answer to my questions about any related problems, 
and I am sure there are none. 

Which union is what I'm really getting to. 







TOE WITNESS: It * 


L 138 and their affiliates. 


JUDGE BOTT: The C 4 -tin’ Engineers? 

THE WITNESS: The Operating Engineers, yes. 

JUDGE BOTT: Do you have a background In the Operating 


Engineers? 


TOE WITNESS: No, I do not. 

JUDGE BOTT: Do you have a background in any labor 


organization? 

THE WITNESS: No, I do not. 

CROSS EXAMINATION 

Q (By Mr. Fish) I believe, Mr. Conlon, you testified 
that there were other pay reductions in addition to the 
maintenance department; is that correct? 

A Yea, there were. 

Q Do you know which departments? 

A I beg your pardon, I shouldn't say whether there were 
or not, I said there were other reductions in staff and in 
people. 

Q But as far as other pay reductions •• 

A If I said it I don't deny it, I'm not specifically 
aware of other pay reductions. 

Q You testified that in December of '72 you were not 
as yet employed by Colonic Hill? 

A That is correct. 

0 You were employed by the architect? 


I 


i 


4 












r 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


9 #165 

A Yes. 

Q Were you the liaison between the architect and the 

company at that time? 

A Yes. 

^ * ' 

Q You were involved in the construction, were you not? 

A Just to a correction, I was liaison between the 

architect and the owners, the Retirement and Pension Fund 
of the Operating Engineers. 

Then, when the operating tenant came into the picture 
that lease only extended to them. 

JUDOE bOTT: The union built the xnplex and then 
leased it? 

THE WITNESS: Yes, they did. They negotiated a lease 
in the course of construction actually. 

The sequence wasn't exactly as you said it. They 
actually had a lease prior to the completion of the complex. 
JUDGE BOTT: Who started the complex? 

THE WITNESS: The Operating Engineers, Retirement 
Pension Fund. 

JUDGE BOTT: I will restrain my curiosity. 

Q (By Mr. Fish) How did you become involved in the 
day to day construction at Colonic Hill during that period? 
What did you do? What wa3 your function? 

A I don't understand your question. 

What was your function? You said you were the liaison 
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could you bo a little mere specific. 

A I was employed by the architect and in the concept 
days. 

JUDGE BOTT: The union would have hired the architect, 
wouldn't they have? 

THE WITNESS: And they did and I worked for the 
architect. 

Q How did you become involved with any of Colonic Hill 
employees or supervisors? 

A That involvement came about by my physical presence 
and because of the type of problems that we were concerned 
with. 

I was with the facility when it was just a woods 
and a game preserve. We operated out of a trailer. 

As the building became completed I moved my offices 
into the building itself and made use of various corners 
of the building as an operating office. 

Construction which was solely construction when 
tenant was not involved in being concerned about decor or 
things like that, but as the tenant became involved then 
there was a liaison developed in that regard. 

And so I would have liaison communication with 
contractors. There were — I don't thin!; I'm exaggerating 
if I say there were 70 contractor? involved in the. job, 
maybe nine sepa.atc cnginccro. It was rather a large 
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undertaking. 

I 

As the bill neared completion and the tenant actually 
occupied a portion of the building, if you can visualize 
the building, it wasn't completed in all one fell swoop 
as wight be a bank or e supermarket or something. 

Portions of it were completed. 

As they were completed they were occupied by the 
tenant, so that there was this concern over whose 
responsibility something might be. 

Was it the maintenance, of Colonic Hill, the tenant 
or was it the responsibility of the contractor who claimed 
he had finished his work and the architect through me, was 
called upon many times to try to make a preliminary 
directional finding as to what the case might be, and 
sometimes it got very complex and couldn't be determined 
readily. 

In fact, I came to no — well, first I knew Art 
Dickerson because he was the building superintendent, one 
of the building superintendents on the job while it was 
under construction. 

Colonic Hill hired him to continue on as buildings 
and grounds director as being the most eligible personality 
on the ocene. 

Mr. Dickerson brought all these problems to me. He 
was the conduit by which all of this flowed in terms of 
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practical problems day to day and I came to know his 
employees. 

1 came to know Mo, I came to know Jim Staats. I don't 
think I got to know Mar. Eckert too well, Tony and many 
many others, but that is the fashion in which I came to 
know them on a day to day basis. 

Q What did you specifically do with respect to Dickerson? 
You discussed the problems of construction with him? 

A Yes. I can give you a numerable examples,if you wish. 

This large room that we have been talking about is 
in fact the size of a football room -- football field, and 
it is divided into quarters by electric walls and the two 
end models are further subdivided into three smaller rooms 
by electric and manual walls. 

The entire contract for the electrical walls was 
given to one contractor called Brunswick Doors or Vector. 

They operated with two three divisional names. 

In the early days of operation if a door malfunctioned, 
Wch was not extraordinary and this electrical and physical 
device, a question would arise, should the maintenance 
department make the repair, was there a guarantee which 
might be looked to by the tenant over to the contractor 
or the owner, or was there something brand new which had 
to be dealt with in that fashion. 

That happens to be a typical example of the type of 


25 














problem. 


In the meantime by the way, of course the door had 
to be fixed. 

Q So what would happen? 

A Couldn't wait some sort of administrative, determinatio 
the place had to function. 

Q So who would fix it there? 

A That particular instance the company come back and 
fixed it. Vector was the name of the company in that 
particular instance. 

Q Whose decision would it be, who would fix it whether 
an outside company or Dickerson or what? 

A It would be a compendium of opinions. I really 
depended on what was the cause or the fault or the reason, 
if you wish,and so we would vary from time to time. 

I don't remember the specific device or portion of 
device that malfunctioned in that case but opinions would 
be drawn from Dickerson. I'm sure he looked to his people 
for that information on the scene so to speak and the 
architect many time would have to be called in and he, in 

o 

turn, would call in some of the engineers, the construction 
engineers, mechanical engineers, electrical engineers, and 
in some instances he even got to question as to whether 
there was — I don't want to call it an error of design 
but perhaps alternate choice of design of a particular 
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thing might not have been more desirable, end he was 


2 

required to arbitrate those questions which could bear.on 


3 

whose responsibility and dollar outlay it would have to 


C 4 

bo credited with this. 


5 

JUDGE BOTT: It could have been his? 


6 

THE WITNESS: We hod a couple of instances where the 


7 

• 

engineers themselves found themselves looking in the mirror 


8 

if you will because that was the question. 


9 

Q Did you ever become involved with the employees of 


10 

Colonie Hill directly? 


11 

A Certainly, I used to speak with them almost daily. 


12 

Q About what? What would you say to them? 


13 

A Generally the things that we ere talking about 


14 

because that was the scope of my interest. 

i 

15 

Q Did you tell them what work to do? 

16 

A I would tell them what — 

17 

i * 

Q What work to do? , 

18 

1 

A Well, I suppose indirectly or in some instances as 

19 

a short circuit, yes. 


20 

MR. FISH: Nothing further. 


21 

MR. DONELAN: Nothing further. 


^ 22 

JUDGE BOTT: You are excused. Thank you, Mr. Conlon. 


23 

The respondent rest. Docs General Counsel have any 


24 

rebuttal? 


25 

MR. FISH: Yes, I would like to take a few minutes. 
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*. JUDGE BOTT: Off the record. 


2 

(Discussion off the record.) 


3 

JUDGE BOTT: On the record. 

( 

4 

MR. FISH: I call Mauro Squicciarini. 

• 

5 

Whereupon, 


6 

MAURO SQUICCIARIMI 


7 

having been previously 3worn, testified further as follows: 


8 

DIRECT EXAMINATION 


3 

Q (By Mr. Fish) Mr. Squicciarini, you heard Mr. 


10 

Cabanas testify? 

- 

11 

A Yes, sir. 


12 

Q As to a series of incidents and his evaluation of your 

t' 

13 

working? 


14 

A Yes. 


15 

Q Both after and prior to your being inforrned that Mr. 


1G 

Iockhart because supervisor? 


17 

A Ye3. 


18 

0 Will you tell us, was there any difference in the 


19 

way you worked prior and after Mr. Lockhart becane 


20 

supervisor? • 


21 

A There was no difference in. prior or after. 

X 

22 

0 You didn't work any slower or less enthusiastically 


23 

or less vigorously? 


24 

A No. 


25 

Q Mr. Cabona3 also testified to two specific instances, 
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the only two he could recall of your change in ettfruce 
or change in your working. 

He testified to that incident at a health club in 
which you repair faucets and he was caulking floors. 

Do you recall that incident? 

A Yes, I do. 

0 Doyoa recall about when it was? 

A Yes, it was around the middle of April. They had to 
have a completion by the end of that date because they 
had photographers, models taking pictures of the 
whirlpool which the incident took place. 

It was not repairing faucets. It was installing 
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faucets and it was approximately 10 faucets to be 
installed. 

Q 10? 

A 10 ' that is c °rect, , d it took me .approximately one 
hour to do the job. 

Q One hour? 

A That's right. We had to have a completion date, 

I said. Hr. DeLillo had told .kip Meilson that he wanted 
it completed before noon. That afternoon it was supposed 
to have models and photographers taking pictures in 
various parts of the health club. 

0 Is that a normal amount of time? 

A Yes, it would take about an hour. All involved was 
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two nipples, each faucr*t and tighten them up with 

. I 

wrench. 

Q What was Mr. Cabanas doing during the time you 
worked on faucets? 

A He was — true, he was caulking the floors and walls 
in another room in a sauna bath. 

Q He was not in the 3amo room? 

A He was not in the same room. 

Q Mr. Cabanas also testified to another incident 
involving the repair of a leak in a motel, I believe, 
which he testified he asked you or pursuant to somo 
understanding that you had with him concerning who would 
get tools in certain situations, that you had left to pick 
up a tool and you just never came back. 

A That is not true, it is not true. There was no such 
incident. 

t 

Q Did you have any kind of understanding with him 
that whoever formed that thought of tool the other guy 
would go get it? 

A Not with mo. 

Q What kind of understanding did you have, if any? 

Vhat was the general relationship between you and he when 
you wore on the plumbing jobs? 

A If there was any plumbing I would make all the 
decisions on how to work on that. 








Q Why was that? 


A Beaune this is the way it was assigned to me by 
Mr. Dickerson. 

Q Did you have occasion to talk to the security guards 
in the course of an ordinary day? 

A Numerous times. It was oftentimes where a door would 
be jammed or a lock would be broken and the security 
guard would stop me and tell me which door it might be, 

or if there was a leak of any kind they would inform me 
about such incident. 

Q And you would have discussed this with thorn? 

A Numerous times during the day. 

Q So it would not be unusual for you to he standing 
around talking to the security guard? 

A No. 

0 You heard quite a lot of testimony about Mr. Neilson's 
a -eged dissatisfaction with your work. 

Were you over informed by Mr. Neilson that ho was 
dissatisfied with your work? 

A No, he had nothing against my work and he told me so 
on the last day. 

0 Did he ever tell you that he thought you were slowing 
down or that you weren't working as hard as you had before 
because of your not being made supervisor? 

A No, he never told me. 
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t • .» 

Q llcw about Mr. Lockhart, did.he ever tell you that? 

A Mr. Lockhart, no, he was satisfied with rr.y work also. 

Q Did they ever, either of them evor compliment you 

about your work? 

A Yes, they did, on two occasions. On the front 
fountains there was another incident where it had to be 
completed by the end of the week. 

Q I'm sorry? 

A Front fountains on the entrance of the building. 

Q When was this? 

A This was in the beginning of May. 

0 The beginning of May? 

A Yes, that's right. 

Q What happened? 

A The end of April. I believo it had to be completed 
when Vice President Agnew visited the Colonic Hill Complex ' 
and they wanted to have flags flying and all full force 
fountains working and Ihad completed this task with the 
help of Tony Cabana9 which was left undone by the 
contractors, and I was complimented both by Skip IJeilson 
and hob Lockhart. 

Q What did they tell you? 

A Commented, "You saved the company a considerable 

amount of money" and I did a good job doing it, and 
another time when there wa 3 the main break. 






0 


When was that? 


A Ihat was I'd cay in the middle of May. 

Q What happened? 

A Well, Mr. Conlon was involved in that. I — 

Q What happened, what main broke? 

A Yes, a water main broke. 

0 Then what happened? 

A Again I cay it was negotiated with Bob Lockhart, Mr. 
Conlon and the contractors. 

Q What did you do? 

A I negotiated with the contractors and made sure that 
the valves were chut and put back on. I negotiated with 
the security officers, telling them there would be no 
water. 

I also notified Mr. John Schmidt telling him he 
should accumulate a certain amount of cooking water, 
that the main would be cut off the complete day. 

0 Were you epoke to about your role in the fixing of 
this water main? 

A Yes, I was complimented. 

Q By whom? 

A Both Skip Heilson and Bob Lockhart. 

Q What did they tell you? 

A They told r.'e I did a fine job and they thanked me, an 

I believe Mr. Conlon also complimented me too. 






, . •• 



® ® 177 


1 

Q 

Mr. ConIon? 

1 


2 

A 

Yea. 

S' ' 

3 

Q 

One other thing, Mr. Squicciarini, do you recall 

• 

( 

K 

4 

ever working on a holiday at Colonie Hill? 


5 

A 

Yes, I aid on all holidays, and I didn't get no 


6 

holidays off. 


7 

Q 

Did you ever get tine and a half on holidays that 


8 

you 

worked? 


9 

A 

No. 


10 

Q 

What holidays did you work? 


11 

A 

i 

Fourth of July, Memorial Day, Labor Day, Washington's 


12 

Birthday, Lincoln's Birthday, Columbus Birthday. 

~ 

13 

Q 

Did you receive any vacation pay? 


14 

• 

A 

No, I didn't. 


15 

Q 

How long had you been working for tho company when 


16 

you 

were terminated? 


17 

A 

• 

I was working a little over a year. 


18 


MR. FISH: No further questions. 


19 


JUDGE 30TT: You say you v/orked holidays at straight tiw. 


20 


THE WITNESS: Yes, sir. 


21 


JUDGE BOTT: One little question, I am sure it is 

c 

22 

in the record but I want to bo positive. Mr. Lockhart 


23 

wan 

promoted to a supervisor's job, right? 


24 


THE WITNEGS: That is correct. 


25 

• 

JUDGE BOTT: Then what title did he get? 

' 1 


V 


I 
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THE WITNESS j Maintenance supervisor. 

JUDGE BOTTs So prior to that tin* did they have a 
main ten an ce supervisor? 

TOE WITNESS: Well, Hr. Dickerson was the buildings, 

grounds, buildings and grounds. He was the superintendent 
of that part of it. 

How, when I had signed up with Colonic Hill I turned 
in a resume stating with r.y background as a maintenance 
supervisor or a plumbing foreman and I filled out an 
application and filled it out as such, as a maintenance 

supervisor, plumbing foreman, and they hired me to this 
category. 

JUDGE BOTT: As either or both? 

THE WITNESS: Either one. 

JUDGE BOTT: They didn't give you a title as far as 
you know? 

THE WITNESS! No. I did work under Arty Dickerson. 

I was tha first .roirber to ba assigned with Co Ion to Hill 
and I assumed the duties. 

JUDGE BOTT: When the other man came along you had 
hoped to get the job that Lockhart got? 

TxIE WITNESS: Well, this was pointed to him after our 
recall back when Art Dickerson had resigned. 

JUDGE BOTT: But where were you then working or 


on a layoff? 
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I 

THE WITNESS: Well, I had coma back to the 
facility. 

JUDGE BOTT: I am saying I think it is in the record. 
You would have liked to have the job that Lockhart had? 

THE WITNESS: Ihat was the understanding, I was 
made a supervisor, or a plumbing foreman. It was tho 
understanding Dickerson wanted a 60-man force for Colonic 
Hill and that included with the greens keepers r the 
grounds maintenance men, the golf course maintenance men 
and he had told rue he had hoped to give re five plumbers 
working under me and he would have a certain one or two 
electricians, he would have a painter, he would have a 
full-fledged carpenter and he would have a few maintenance 
men to do all-around fixing of locks and what-have -you. 

JUDGE DOTT: It would include all the maintenance men, 
either grounds or buildings? 

THE WITNESS: Right. 

JUDGE BOTT: Js that the job that Lockhart finally got? 

THE WITNESS: No, Lockhart just got the supervision 
of the ooilcr room attendants and the maintenance. 

There was only two of U3 at the tire. 

JUDGE BOTT: What do you mean only two? 

THE WITNESS: Two main ton an oe men and two boiler room 
attendants. 


25 


JUDGE BOTT: I think I got the picture. 
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At that tirrw we arc talking about when Lockhart 

was on duty the only maintenance people on were you_ 

THE WITNESS: Ihat is correct. 

JUDGE BOTT: And Cabanas? 

THE WITNESS: That is correct. 

JUDGE BOTT: In the boiler room? 

THE WITNESS: And the boiler room. 

JUDGE BOTT: Licensed people? 

TOE WITNESS: Idon't know. 

JUDGE BOTT: We are taking about the boiler room? 

THE WITNESS: Yes. 

JUDGE BOTT: The mechanical deportment, the other side 
people we are not talking about. 

All right. 

MR. DONELAN: I have no questions. 

JUDGE BOTT: You are excused, thank you. 

MR. FISH: That is all. 

JUDGE BOTT: Do you wish to file a brief? 

MR. FISH: Yes. 

JUDGE BOTT: Off the record. 

(Discussion off the record) 

JUDGE BOTT: I am fixing the date for the filing of 
briefs in Washington as January 21, 1974 . 

Thoro being nothing further the hearing is closet!. 
(Whereupon at 3:05 p.r. the hearing uaa concluded) 
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NATIONAL LABOR RELATIONS BOARD 

REGION 29 
16 Court Street 

Brooklyn, New York 11241 Telephone 596-3535 


June 27, 1973 


Colonie Hill, Ltd. 
1717 Motor Parkway 
Hauppauge, New York 


Re: Colonie Hill, Ltd. 

Case No.: 29-CA-3457 


Gentlemen: 


A charge has been filed with this office alleging that you 
have engaged and are engaging in unfair labor practices within the 
meaning of the National Labor Relations Act, as amended, A copy of 
the charge is herewith served upon you. 



The investigation of this case has been assigned to 

, --X /j ^ntinriD Mo SQA- / / 




(Telephone No. 596- ^ ). 


We enclose a copy of Form NLRB-4541, pertaining to or. 
investigation and voluntary adjustment procedures. 


Attention is called to your right, and the right of any party, 
to be represented by counsel or other representative in any proceeding 
before the National Labor Relations Board and the Courts. In the event 
you choose to have a representative appear on your behalf, please have 
your representative complete "Notice of Appearance" Form NLRB-4701 and 
forward it promptly to this office. 

You are requested to submit promptly a complete written 
account of the facts and a statement of your position in respect to 
the allegations set forth in the charge, together with any documents, 
records, memoranda, affidavits, etc., which support your position and 
statement of facts. 


^ ' 
r- r 


Elr C7- P/tefQ 





In connection with the investigation of this case, it is 
necessary that the employer execute the enclosed commerce questionnaire. 
Please forward one completed copy of the questionnaire to this office. 
You may retain the other copy for your files. 

If you would like to discuss this matter before the case is 
processed further, please telephone the staff member assigned to the 
case. He will be glad to discuss the matter with you in an effort to 
dispose of whatever issues may be involved. 

) 

Your cooperation with this office is invited so that all facts 
of the case may be considered. 


Very^truly yours, 



Enclosures 

Registered Mail 

Return Receipt Requested 


cc: Mauro Squicciarini 
8 Gaynor Avenue 
Nesconset, New York 11767 


CPO »« 002 
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NATIONAL LABOR RELATIONS BOARD 

REGION 29 
16 Court Street 

Brooklyn, New York 11241 Telephone 596-3535 


July 3, 1973 


Colonie Hill, Ltd. 
1717 Motor Parkway 
Hauppauge, New York 


Re: 


Colonie Hill, Ltd. 


Case No.: 29-CA-3462 


Gentlemen: 


A charge has been filed with this office alleging that you 
have engaged and are engaging in unfair labor practices within the 
meaning of the National Labor Relations Act, as amended, A copy of 
the charge is herewith served upon you. 

The investigation of this case has been assigned to 

(Telephone No. 596-). 

We enclose a copy of Form NLRB-4541, pertaining to our 
investigation and voluntary adjustment procedures. 

Attention is called to your right, and the right of any party, 
to be represented by counsel or other representative in any proceeding 
before the National Labor Relations Board and the Courts. In the event 
you choose to have a representative appear on your behalf, please have 
your representative complete "Notice of Appearance" Form NLRB-4701 and 
forward it promptly to this office. 

You are requested to submit promptly a complete written 
account of the facts and a statement of your position in respect to 
the allegations set forth in the charge, together with any documents, 
records, memoranda, affidavits, etc., which support your position and 
statement of facts. 


£ ^' 


CA Gasu) 






In connection with the investigation of this case, it is 
necessary that the employer execute the enclosed commerce questionnaire. 
Please forward one completed copy of the questionnaire to this office. 
You may retain the other copy for your files. 

If you would like to discuss this matter before the case is 
processed further, please telephone the staff member assigned to the 
case. He will be glad to discuss the matter with you in an effort to 
dispose of whatever issues may be involved. 

Your cooperation with this office is invited so that all facts 
of the case may be considered. 


Very/truly yours. 



Enclosures 

Registered Mail 

Return Receipt Requested 


cc: James Staats 
9 - 43rd Street 
Islip, New York 


CPO 949 002 
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NATIONAL LABOR RELATIONS BOARD 

REGION 29 
16 Courf Street 


Brooklyn, N*w York 11211 


Telephone 596-3535 


November JO, 1972 


Colcnie Hill 

1717 Ilotor Parkway 

Hnuppau^e, L.I,, Rev York 


Re: Colonie iiill 

Case No.: 29-AC-2131 


Gentlemen: 


Ar , . . A PJf}** 00 U ? der Section 9(c) of the National Labor Relations 

Act has been filed with this office, a copy of which is enclosed. 


The investigation of this case has been assigned to 

(Telephone No. 596- 


). 


»-« v, Attention is called to your right, and the right of any party 

to be represented by counsel or other representative in any proceeding 

havp 16 he National Labor Relations Board, in the event you^hoose to 
ave a representative appear on your behalf, please have your representat^ 

tTtM“offui?* ° f Appearance" Fern NLRB-4701 and forward if pronptly 

3 he p f rties are requested to submit to this office as soon as 
possible the following information: «*rice as soon as 


a) 

b) 


Correct name of your organization. . 

Copies of correspondence and existing or recently-expired 
collective bargaining contracts, if any, covering any of 
the employees *n the unit alleged in the petition. 

Name of any other labor organization claiming to represent 
any of the employees in the proposed unit. 








d) 

e) 



Your position as to the appropriateness of the unit. 

Whether you will agree to an election to be conducted 
by the Board to determine the question concerning 
representation. 

In addition the Employer is requested to furnish the following: 

f) The enclosed commerce questionnaire filled out in i-he 
appropriate sections. 

g) An alphabetized list of employees described in the 
petition, together with their job classifications 
for the pay-roll period immediately preceding the 
date of this petition. 

In the event an election is agreed to or directed in this case, 
the Board requires that a list of names and addresses of all the eligible 
voters be filed by the Employer with the undersigned, who will in turn 
make it available to all parties to the case. The list must be furnished 
to the undersigned within seven (7) days of the direction of or agreement 
to election. I am advising you now of this requirement so that you will 
have ample time to prepare for the eventuality that such a list may become 
necessary. (This list is in addition to the list of employees requested 
in the proposed unit by job classification in Item (g) above.) 

At this point in the handling of this case, we of course do not 
know what disposition will be made of the petition, but experience tells 
us that an explanation of rights, responsibilities, and Board procedures 
can be helpful to your employees. 

The Board believes that employees should have readily available 
information about their rights and the proper conduct of employee represen¬ 
tation elections. At the same time employers and unions should be apprised 
of their responsibilities to refrain from conduct which could impede 
employees' freedom of choice. 

Accordingly, the Employer is requested to post the enclosed 
Notice to Employees in conspicuous places in areas where employees in 
the requested unit work. Copies of this Notice are being made available 
to the labor organization(s) involved. 

In the event an election is not conducted pursuant to this 
petition the Employer is requested to remove the posted Notice. 


2 






Additional ccr-ies of the Notice to Employees are 
available for posting if the Employer should need them. I would 
appreciate it if the Employer advise me, on the enclosed Certification 
ot Posting torn, the date wtien the notice was posted. 

If there are any questions about this matter and if we can 
be of any assistance do not hesitate to call the Board Agent assigned 
to this case. 


Your cooperation with this office is invited so that all 
facts of the case may be considered. 



Enclosures 


CC: Local 100, S.E.I.U., AFL-CLO 
549 Broadway 

tta. sapequa, L.I., Hew York 

Local 775, Plumbers, AFL-CIO 
600 Johnson Avenue 
Bohemia, Hew York 

Levin & Weismnan, Esqs. 

122 East 42nd Street 
New York, New York 10017 


Registered Mail 
Return Receipt P.equestcd 


GPO ♦44-171 
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NATIONAL LABOR RELATIONS BOARD 

REGION 29 
16 Court Street 


Brooklyn, New York 11241 


Telephone: 596-2533 


rt. 107** 


ritsnbers Local Union 775 of the United 
Association or Journey, etc., AFL-CIQ 
>30 Johnson Avenue 
Aohexda, Bow York 


Re: 

Colonic Hill 
Case No,: 

29-EC-2131 


Ocntlcoen: 


This is to inform you that I have approved the withdrawal 


of the 


in the above-entitled matter. 


petition 


Very/truly yours. 


r 

<21 


Samuel M. Kaynard 
Regional Director 


^ n 


Colonio Hill, Ltd. 

.*roakaucr,Uoue,Goetz and Mendelsohn, Use 3 . 

nutULMCCCLiZMi 

Leonard -eijcnan 

local 100, "AIU 

'“-tieIson u:td 3treit, Esns. 




..ONLY .COPY. AVAllA DLL_ 









NATIONAL LABOR RELATIONS BOARD 

29th REGION ?? 

.X 


COLGNIE HILL 


-with- 


Erap loyer 


Local 100 SERVICE EIIPLOYEES 
1NTLRNATIONAL UNION, AFL-CIO 


Petitioner : 
.-X 


NOTICE 0? MOTION 
TO INTERVENE 


C.''*xe Mo. 
2y rm ?53 


To: 

HON. 

Samuel M.Kaynard, Director 

Region 29, National Labor Relations Board 

PLEASE TAKE NOTICE that the Petitioner Local 30, 
INTERNATIONAL UNION OF OPERATING ENGINEERS, AFL-CIO, hereby 
moves for permission to intervene in the within proceeding 
and to be placed upon the ballot of the election scheduled 
for December 14th, 1972, on the grounds that the Petitioner 
Local 30 represents a majority of employees at: C0L0NIE HILL 
in a unit appropriate for Collective Bargaining, and that a 
question of representation affecting commerce exists. 


Dated: New York, N.Y. 

December 3, 1972 


s'} ^ 

CORCORAN AND LRADY 
Attorneys for Local 30, 
International Union of 
Operating Engineer a, AFL-CIO 


To; 

Local 100 Service Employees 
International Union 
549 Broadway 
Massapequa, L. I.,N. Y. 


(S’ pAfrKl) 


Colonie Hill 
1717 Kotor r*»rkway 

| L* X • | X 















NATIONAL LABOR RELATIONS BOARD 
29th REGION 


COLONIE HILL 


* 


•X 


Employer 

-with- AFFIDAVIT 

LOCAL 100 SERVICE E.’IPLOYEES 
INTERNATIONAL UNION, AFL-CIO : 


Petitioner 


STATE 0? HEW YORK ) 

COUNTY OF NEW YORK) 88: 

JOSEPH LUNGER, being duly sworn, deposes and says; 

1. I am Business Representative employed by 
LOCAL 30, INTERNATIONAL UNION OF OPERATING ENGINEERS,AFL-CI0, 
817 Broadway, New York, N.Y., and am familiar with the facts 
in the within matter. 

2. LOCAL 30, INXERNATIONAL UNION OF OPERATING 
ENGINEERS,AFL-CIO, has been designated by the majority of 
the powerhouse and skilled maintenance employees and their 
helpers employed at COLONIE HILL, Hauppauge, Long Island, N. 

3. The said Unit is a Unit previously found by 
this Board to be appropriate for the purposes of Coilectiv 
Bargaining. 

4. The employees in the said Unit have inform 
your Deponent on the 1st day of December 1972 that they 
heard a rumor that some proceeding was to take place on 
December 12th, under the Jurisdiction of Region 29, No 
Labor Relations Board, and that this proceeding would 
sene way affect them in their employment at COLOh’IE HILL. 
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On December 1st, 1972, late in the afternoon. Counsel for 
Local 30 was finally able to ascertain that an election is 
scheduled for December 14th, 1972 for the Service and 
Maintenance employees of C0L0NIE HILL, to determine if those 
employees wish to be represented by Local 100 of the 
Service Employees International Union. Counsel was further 
informed that the powerhouse and skilled maintenance employees 
would be included in the overall unit of service and 
maintenance employees 

5. The powerhouse and skilled maintenance 
employees have advised your Deponent that none of them have 
designated Local 100 as their representative for the 
purposes of Collective Bargaining, and in fact, none have 
been advised of the fact that an election was to take place. 
These employees do not wish to be represented by Local 100 
and have, as staced above, designated Local 30 as their 
representative. At no time were these employees ever 
approached by Local 100 in order to ascertain their 
preference of a Collective Bargaining Agent, nor were they 
asked to designate Local 100 as their Bargaining Representative. 

6. Despite the fact that your Deponent has been 
actively organizing the powerhouse and skilled maintenance 
employees, neither the employer herein nor Local 100 have 
given notice to U>cal 30 that a representation proceeding 
was under way at the National Labor Relations Board. 

7. This Board is empowered to determine who may 
participate in a representation election. There exists a 
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question of representation affecting cocoerce concerning 
the powerhouse, skilled maintenance employees and their 
helpers which question should be determined by the Doard 
by a direction of election which will permit the said 
employees to choose separate representation in an appropriate 
unit by a representative of their own choice.' 

WHERE ORE Petitioner Local 30, International Union 
of Operating Engineers, AFL-CIO, requests that the Regional 
Director issua an Order permitting Local 30 to intervene in 
the within proceeding and granting permission to appear on 
the ballot permitting the powerhouse, skilled maintenance 
employees and their helpers, to exercise their right under 
the Act for separate representation in a unit consisting of 
Powerhouse, Skilled Maintenance Employees and their Helpers. 

1 / / 

_ ^ <■ /t’ 

JOSEP H LU.NGLR 

/ / 

y 

Sworn to before me this 

1 ~ U day of December 1972. 

/ v. i y .A v ^ 

l / 


Notary f. k. i 

No " 
Qua! fieri n v: 
Corr.mission Exj,i 


vc r Cciir*/ 
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U^iTZO D7A" 


OF A' ilillCA 


Nm' 


L,\ZOZ RZLATiONS BOARD 


/'rEts A v 


P.P t 


Cf 


COLONIE HILL LTD. 

Employer-Petitioner 


fine! 


LOCAL 100, SERVICE EMPLOYEES INTER¬ 
NATIONAL UNION, AFL-CIO 

Union 


Caw No. 29£*-_353 

Date Issued Teresa u, 1572 


Type of Election: 

(Check on*:) 

prc Stipulation 
| | Board Direction 
| | Consent Agreement 
| } RD Direction 


f If npplien SV 
cherk either 
or ba*h:) 

□ 3(b) (7) 

r —1 M_-| O^IUI 

• | | IIIUM 


TALLY OF BALLOTS 

The undersigned agent of {he Regional Director certifies that the results of the tab¬ 
ulation of ballots cast in the election held h the above case, and concluded on the date 
indicated above, were as follows: 

(l> V_ 


1. Approximate number of eligible voters 

2. Void ballots_ 




UNION 


3. Votes cast for. 

4. Vribsaczasbfeic--- 

5. Vetex&tiJxt- 

6. Votes cast against participating labor organizalion(s). 

7. Valid votes counted (sum of 3, flj fi, and 6) - 

8. Challenged ballots ____ 


/3 


u~ 


9. Valid votes counted plus challenged ballots (sum of 7 and 3) 


<p 


10. Challenges are (not) suffic -nt to affect the results of the election. 

11. A majority of the valid votes counted plus challenged ballots (item 9) has 



Regional Director 


The undersigned acted as authorized observers in the counting and tabulating of 
ballots indicated above. We hereby certify that the counting and tabulating were fair¬ 
ly and accurately done, that the secrecy of the ballots was maintained, and that the re¬ 
sults were as indicated above. We also acknowledge service of this tally. 


_ COLON12 HILL LTD. 
For___ 



For 


LOCAL 100, SERVICE EMPLOYEES INT2R- 


Dr —wMArrcrLAL-uNicrf^A^t-cio--— 




r Q3M NL* 

(> 72 » 


C/ I • 
>■«**• vvA 




UNITED STATES Or AMERICA 
NATIONAL LABOR RELATIONS BOARD 


mJ * fc, 

Kr. 


^■wua T y, 

(jL 


RC-RM-R9 


COLCHIS HILL LTD. 


and 


Employer-Petitioner 


LOCAL ion, SERVICE EMPLOYEES IliTERNATICNAL 
UNION, AJL-CIO 

Union 


TYPE OF EROTIC* 

(Cheek one) 

I 1 Consent Agreement 
f-ri 31 i pu 1 a t i on 
i I Board Direction 
f 1 RD Direction 


Case No. 


(Alto cheek box 
below' where 
appropriate) 

□ 3(b)(7) 


29-RM-353 


CERTIFICATION OF REPRESENTATIVE 

An election having been conducted in the above matter under the supervision of the 
Regional Director of the National Labor Relations Board in accordance with the Rules and 
Regulations of the Board; and it appearing from the Tally of Ballots that a collective bargaining 
representative has been selected; and no objections having been filed to the Tally of Ballots 
furnished to the parties, or to the conduct of the election, within the time provided therefor; 

,' - Pursuant to authority vested in the undersigned by the National Labor Relations Board, 
IT IS HEREBY CERTIFIED that a majority of the valid ballots have been cast for 

LOCAL IOO 

SERVICE EMPLOYEES INTERNATIONAL UNION, AFL-CIO 


; and that, pursuant to Section 9(a) of the National Labor Relations Act, as amended, the said 
labor organization is the exclusive representative of all the employees in the unit set forth 
below, found to be appropriate for the purposes of collective bargaining in respect to rates of 
pay, wages, hours of employment, or other conditions of employment. 

UNIT: • INCLUDED ; All full time and regular part-time, service and 
... maintenance employees, including regular extra parking attendants, 

regular extra checkroom attendants, maids, porters, groundmen, 
utility men, stationary engineers, maintenance mechanics, leadmen, 
lifeguards, nasseures, room clerks and athletic and pool attendants 
employed by the Employer at 1717 Motor Parkway, Hauppauge, L.I. N.Y, 

, . EXCLUDED; All food service employees, office clerical employees, 

. L cashiers, department heads, assistant department heads, managers 

and assistant managers, security employees, guards and supervisors 
- as defined in the Act. - •• 


Signed at 
On the 


Brooklyn, New York 

‘ 26th da Y° f 


December 



19 72 
On 

NATIC/NAL>AB0R RELATIONS BOARD 

gftLSna^Directof. Region IF 
National Labor Relations Board 


6*0 t V5. lit 
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f 
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- Local Union Mo. & 

AFFILIATED WITH THE AFl CIO 

TO WHOM IT MAY CONCERN: DATE^/bc .Vj 

I hereby designate the International Union of Operating Engineers and its 
subordinate Local Union No. \ t to represent me for the purpose of collective bar¬ 
gaining and in any and all other situations that may arise under the operation of the 
National Labor Relations Act and/or with any individual employer where the pro¬ 
visions of the National Labor Relations Act are not involved. 

Nam U ICC. 'A, 

___ (Signature in. Ink) 

Street^ K.fy./9 . 

City or Town CpAJjt J ^ . /^T:. . 

State /A. •f'r . Zip Code //.?£. 7 










UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


LOCAL 164, HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, AFL-CIO 


and 

LOCAL 100, SERVICE EMPLOYEES INTERNATIONAL Case No. 29-CB-1173 

UNION, AFL-CIO 

COLONIE HILL LTD. Case No. 29-CB-1230 

COLONIE HILL LTD. 


and 

LOCAL 164, HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, AFL-CIO 


and 

LOCAL 100, SERVICE EMPLOYEES INTERNATIONAL Case No. 29-CA-2829 

UNICN, AFL-CIO 

Party to the Contract 

LOCAL 100, SERVICE EMPLOYEES INTERNATIONAL 
UNION, AFL-CIO 

end 

LOCAL 164, HOTEL AND RESTAURANT EMPLOYEES Case No. 29-CB-1186 

AND BARTENDERS INTERNATIONAL UNION, 

AFL-CIO 


and 

COLONIE HILL LTD. 

Party to the Contract 


SETTLEMENT AGREEMENT 

WHEREAS, Local 100 Service Employees Internationa* Union, 

# 

AFL-CIO, herein called Respondent Local 100 and Colonic Hill Ltd., 
herein called Respondent Colonie, filed charges herein with the 
National Labor Relations Board, herein called the Eo.trd on March 22, 1972, 
In Case No. 29-CB-1173 and on June 5, 1972 in Case No. 29-CB-1230, 
respectively allegirg that Local 164, Hotel and Restaurant Employees and 


£1 (ttPALsf) 






Bartenders International Union, herein called Respondent Local 164 has 
engaged in, and is engaging in, unfair labor practices within the meaning 
of Section 8(b)(1)(A) and (2) of the National Labor Relations Act, as 
amended, herein called the Act, receipt and due service of which charges 
are hereby acknowledged by Respondent Local 164; and 

WHEREAS, Respondent Local 164, filed a charge and amended 
charges herein with the Board, on April 7, 1572 and May 15, 1972, 
respectively in Case No. 29-CA-2829, alleging that Respondent Colonie 
has engaged in, and is engaging in, unfair labor practices within the 
meaning of Section 8(a)(1), (2), (3) and (5) of the Act, receipt and due 
service of which charges are hereby acknoweldged by Respondent Colonie; and 

WHEREAS, Respondent Local 164, filed a charge and amended 
charges with the Board on April 7, 1972 and May 15, 1972 respectively 
in Case No. 29-CB-1186, alleging that Respondent Local 100, has engaged 
in, and is engaging in, unfair labor practices within the meaning of 
Section 8(b)(1)(A) and (2) of the Act, receipt and due service of which 
charges are hereby acknoweldged by Respondent Local 100; and 

WHEREAS, upon the aforesaid charges, the Ceneral Counsel of 
the Board, by the Regional Director for Region 29, herein called the 
Regional Director, issued an Order Consolidating Cases and Complaint 
herein against Respondents with a Notice of Hearing thereon, dated August 
31, 1972, alleging that Respondents engaged in and are engaging in unfair 
labor practices within the meaning of Section 8(a)(1), (2) and (3) and 
8(b)(1)(A) and (2) of the Act, receipt and due service of which Order 
Consolidating Cases and Complaint and Notice of Hearing are hereby 
acknowledged by Respondents; end 

WHEREAS, the Regional Director declined to issue a Complaint 
with respect to allegation in the charge in Case No. 29-CB-2829 that 
Respondent Colonie engaged in unfair labor practices within the meaning 
of Section 8(a)(5) of the Act; and 






WHEREAS, the parties hereto desire to settle and adjust this 
matter amicably without further proceedings herein: 

1. Respondent Colonie, its officers, representatives, agents, 
successors, and assigns: 

A. WIT’ NOT: 

(*./ Interrogate applicants for employment concerning their 
membership in and activities on behalf of,and sympathy in and for 
Respondent Local 164. 

(2) Threaten applicants for employment and employees that 
they will not be hired, or that they will be discharged, if they became 
or remain members of Respondent Local 164, or if they refused to become 
members of Respondent Local 100. 

(3) Permit representatives of Respondent Local 100 to enter 
upon its premises during working hours to solicit employees of Respondent 
Colonie for membership in Respondent Local 100. 

(4) Recognize Respondent Local 100 ac the representative 
of any of its employees for the purposes of derlii3 with the Respondent 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or other conditions of employment, nn1<>»« and until said 
labor organization shall have been certified by the Board as the exclusive 
representative of such employees. 

(5) Give any force or effect to the collectlv£_ha.rgaining 
agreement with Respondent Local 100 executed on March 4, 1972, or to 
any modification, extension, renewal or supplement thereto; provided. 
however, that nothing in this Settlement Agreement shall require 
Respondent Colonie to vary or abandon ar.y wage, hour, seniority, or other 
substantive feature which it has established for its employees in agreement 
with Respondent Local 100 or to prejudice the assertion by its employee- 

of any rights they may have derived as a result of said agreement. 

(6) Refuse to hire applicants for employment because said 
applicants are members of or Join or assist Respondent Local 164 or because 
said applicants are not members of Respondent Local 100 or do not join or 
assist Respondent Local 100. 
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(7) In any other manner, contribute support to Respondent Local 
100, or to any other labor organization. 

(8) Encourage membership in Respondent Local 100 or discourage 
membership in Respondent Local 164, by in any manner discriminating in 
regard to hire or tenure of employment, except to the extent permitted 

by Section ft(a)(3) of the National Labor Relations Act, as modified by 
the Labor-Management Reporting and Disclosure Act of 1959. 

(9) In any other manner interfere with, restrain or coerce 
its employees or applicants for employment in the ex*rriJ-t of their right 
to self-organization, to form labor organizations, to join or essist 
Respondent Local 164 or any other labor organisation, to bargain collectively 
through representatives of their own choosing, or to engage in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, or to refrain from any and all such activities, 
except to the extent that such right may be affected by an agreement 
requiring membership in a labor organization as a condition of employment, 

as authorized in Section 8(a)(3) of tne National Labor Relations Act, 
as modified by the Labor-Management Reporting and Disclosure Act of 1959. 

B. WILL: 

(1) Withdraw and withhold all recognition of Respondent Local 
100 as the representative of any of its employees for the purpose of 
dealing with Respondent Colonle with respect to grievances, labor 
disputes, wages, rates of pay, hours of employment, or other conditions 
of employment unless and until said labor organization shall have been 
certified by the National Labor Relations Board as the exclusive 
representative of such employees. 

(2) Place the following named individuals cn the hiring list 

of employees to be called for work as waiters, TJaitresr.es or bartenders at 
Respondent Colonle, with the understanding that all employees of Respondent 
Colonle who have previously worked for Respondent Colonle as waiters, 
waitresses or bartenders have priority over these individuals and that these 


individuals have priority over any new prospective employees who may be 
hired by Respondent C<?lonie as waiters, waitresses or bartenders, and 
who were not previously employed by Respondent Colonie, 


Geraldine Zimmerman 
Santina Harrington 
Edith Barton 
Janes Mitchell 
John Pcsamonte 
Edward Ryan 
Thomas McLain 


Maria Figaro 
Rozalind Sabarese 
Rose Schiller 
Leonard Schlessinger 
Phillip Yavanovich 
Orlando Valdes 


(3) Post immediately at its facility 1717 Motor Parkway, 
Ilauppauge, Long Island, New York, copies of the Notice of Employees, 
attached hereto and marked "Appendix A." Copies of the said Notice 
to be furnished by the Regional Director for Region 29, shall, rfter 
being signed by Respondent Colonie’s representative, be posted 
immediately upon receipt thereof, and maintained for sixty (60) 
consecuti’’; days thereafter, in conspicuous places, including all 
places where notices to employees are customarily posted. Reasonable 
steps shall be taken by Respondent Colonie to insure that said 
Notice is not altered, defaced or covered by any other material. 

(4) Sign and mail sufficient copies of the aforesaid Notice 

to the Regional Director for Region 29 for posting by Respondent Local 100 
in the places where notices to members are customarily posted. Copies of 
said Notice, to be furnished by the Rgional Director for Region 29 shall, 
after having been signed by Respondent Colonie's representative, fc forth¬ 
with returned to the Regional Director for such posting by Respondent Local 
100 . 


(5) Po3t at the same places and under and same conditions as 
set forth above, copies of the Notices attached hereto and marked "Appendix 

B" and Appendix C" as soon as they are forwarded by the Regional Director for 
Region 29. 
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2. Respondent Local 100, its officers, agents, representatives, sue 
cessors and assigns: 


A. WILL 1'tfT: 

(1) Threaten applicants for employment end employees of Re¬ 
spondent Colonie that Respondent Local 100 will cause Respondent Colonic not to 
hire or to discharge said applicants and employees respectively if they refuse 
to become members of Respondent Local 100. 


(2) Act as the collective bargaining representative of any of 
the employees of Respondent Colonie, unle a , and until said labor organization 
shall have been certified by the National Labor Relations Board as the exclusive 
representative of such employees. 

(3) Give effect to the current collective bargaining agreement 
with Respondent Colonie executed on March A, 1972 or any modificaticn, extension, 
renewal or supplement thereto; provided however that nothing in this Settlement 
Agreement shall require Respondent Colonie to vary or abandon any vngo, 

hour, seniority, or other substantive feature which it has established for its 
employees in agreement with Local 100, or to prejudice the assertion hy its em¬ 
ployees of any rights they may have derived as a result of said agreement. 

(4) Cause or attempt to cause Respondent Colonie or any other em¬ 
ployer, to discriminate against any employees or applicants for employment in re¬ 
gard to their hire or tenure of employment, or any other terms or condition of em¬ 
ployment, in violation of Section 8(a)(3) of the National Labor Relations Act, 
as amended. 


(5) In any other manner restrain or coerce employees 3r applicants 
for employment of Respondent Colonie in the exercise of their right to self-or¬ 
ganization, to form laber organizations, to join or assist any other labor organi 
rations, to bargain collectively, through representatives of their own choosin S , 
and to engage in other concerted activities for the purpose of collective bargain¬ 
ing or other mutual aid or protection, or to refrain from any and all such ac¬ 
tivities 
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except to the extent that such right may be affected by an agreement 

requiring membership in a labor organization as a condition of employment 

as authorized in Section 0(a)(3) of the National Labor Relations Act, 

as modified by the Labor-Management Reporting and Disclosure Act of 1959 
B. KILL: 

(1) Post in conspicuous places in Respondent Local 100's 
business office, meeting halls, and all places where I'uMtcc .to pr.mb'irs 
are customarily posted, a copy of the Notice attached hereto marked 

Appendix B.” Copies of said Notice, to be furnished by the Regional 
Director for Region 29, shall, after being duly signed by Respondent 
Local 100's authorized representative, be posted by Responent Local ICO 
immediately upon receipt thereof, and be maintained by it for sixty (60) 
consecutive days thereafter. Reasonable steps shall be taken by Respondent 
Local 100 to insure that such notices are not altered, defaced or covered 
by any other material. 

(2) Sign ar.d mcll sufficient copies oi tne aforesaid 
Notice to the Regional Director for Region 25 for posting by Respondent 
Colonie in the places where notices to employees are customarily posted. 
Copies of said Notice, to be furnished by the Regional Director for Region 
29, shall, after having been signed by Respondent Local 100's be forth with 
returned to the Regional Director for such posting be Respondent Colcnie. 
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(3) Post at the same places and under the same conditions 
as set forth above, copies of the Notices attached hereto and narked 
"Appendix A" as soon as they are forv;arded by the Regional Director 
for Region 29. 

3. Respondent Local 164 its officers, agents, representatives, 
successors, and assigns: 

A. Wlfx NOT: 

(1) Seek to compel Respondent Colonie by filing a request 
for arbitration or attempting to enforce a request for arbitration 
previously made by Court proceedings or otherwise or by any other means, 
to honor and enforce the collective bargaining agreement executed on 
J uly 23, 1972, or any extension or renewal thereof, between Respondent 
Colonie and Respondent Local 164 whereunder inter alia, Respondent Colcnic 
recognized Respondent Local 164 as the collective bargaining representative 
of all its employaes employed in its kitchen, dining room, bar and allied 
operations ar.d classifications, excluding supervisory employees. 

(2) Cause or attempt to cause Respondent Colonie or any 
other employer, to discriminate against any employees in regard to their 
hire or tenure of employment, or any other term or condition of employment, 
in violation of Section 8(a)(3) of the National Labor Relations Act, 

as amended. 

(3) In any other manner restrain or coerce employees of 
Respondent Colonie in the exercise of their right to self-organization, 
to form labor organizations, to join or assist labor organizations, to 
bargain collectively, through representatives of their own choosing, and 
to engage in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, or to refrain from any ar.d 
all such activities except to the extent that such right may be affected 

by an agreement requiring membership in a labor organization as a condition 
of employment as authorized in Section 8(a)(3) of the National Labor 
Relations Act, as modified by the Labor-Management Reporting and Disclosure 
Act of 1959. 
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B. WILL: 


(1) Post In conspicuous places it. Respondent Local 164's 
business office, meeting Halls and all places where notices to members 
are customarily posted, a copy of the Notice attached hereto marked 
"Appendix C." Copies of said Notice, to be furnished by the Regional 
Director tor the Region 29, shall, after bcir.g duly signed by Respondent 
Local 164's authorized representative be posted by Respondent Local 164 
immediately upon receipt thereof, and be maintained by it for sixty (60) 
consecutive days thereafter. Reasonable steps shall be taken by Respondent 
Local 164 to .insure that such notices arc not altered, defaced, or covered 
by any other material. 

(2) Sign and mall sufficient-copies of tho-eforesaid Notice 
to the Regional Director for Region 29 for posting by Respondent Colonic 

in t!.’, places where node. - jo members are cuatov ri'.j poster. Copies cf 
cciv Notice, to be furui-Lc. by the Regional Wr- c^r ior Region zS shall, 
ott.-i. naving o.'.n ai^no. Ly .. apor.aent local 164's representative, Le 
fortn.’ith ret"rr.eo to the Regional Director £or such postiri^ by Respondent 
Colouia. 


4. The Consolidated Complaint and Notice of Hearing 
heretofore issued herein shall be considered withdrawn upon the approval 
of this Agreement by the Regional Director. 

5. Performance by Respondent with the terms and provisions 

of this Agreement shall commence Immediately after receipt of notice that 
it has been approved by the Regional Director. 

6. The undersigned parties to this Agreement will each notify 
the Regional Director in writing what steps the Respondents have taken 
to comply herewith. Such notification shall be made within five (5) 
days and again after sixty (60) days, from the date of the approval of 
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this Agreement, or contingent upon compliance with the term3 and 
provisions thereof, no further action shall be taken in the above case. 

• (7) This agreement contains the entire understanding of the parti 

hereto, and there is no verbal agreement or understanding between the 
parties hereto which varies, alters, or adds to it except that it is 
understood that the signing of this Agreement by Respondent Lccil 100, 
Respondent Local 164 or Respondent Colonie shall not be deemed to 
constitute an admission that any of them have violated the Act: 

COLONIE HILL LTD. LOCAL 100, SERVICE EMPLOYEES 

1717 Motor Parkway INTERNATIONAL UNION, AFL-CIO 

Hauppauge, L.I., New York 549 Broadway 

Massapequa, New York 

By:_ By:_ 

Date:_ Date:_ _ 


LOCAL 164, HOTEL AND RESTAURANT AiTO 
BARTENDERS, INTERNATIONAL UNION, AFL-CIO 
533 Greenwich Avenue 
Hempstead, New York 


By: 


Date: 


APPROVAL RECOMMENDED: 


Steven Fish Date 

Attorney 

National Labor Relations Board 


/PTFOVED: 


Samuel M. Kaynard Date 

Regional Director 

National Labor Relations Beard 

Region 29 

16 C«urt Street 

Brooklyn, New York 11241 
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i SETTLEMENT AGREEMENT 

ONAL DIRECTOR OF THE 

AGENCY OF THE UNITED STATES GOVERNMENT 




WE Will, NOT Interrogate applicants for employment concerning their member¬ 
ship in and activities on behalf of and sympathy in and for Local 164, 

Hotel and Restaurant Employees and Bartenders International Union, 

AFL-CIO, herein called Local 164. 

WE WILL NOT threaten applicants for employment and our employees that 
they will not be hired, or that they will be discharged, if they became 
or remain members of Respondent Local 164, or if they refuse to become 
members of Local 100, Service Employees International Union, AFL--I0, 
herein called Local 100. 

WE WILL NOT permit representatives of Local 300 to enter upon our premises 
during working hours to solicit our employees for membership in Local 100. 

WE WILL NOT recognize Local 100 as the representative of any of our 
employees for the purposes cf dealing with our Company concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, cr other 
conditions of employment, unless and until Local 100 shall have been 
certified by the National Labor Relations Board as the exclusive representative 
of such employees. 

WE WILL NOT give any force or effect f.o the collective bargaining agreement 
with Local 100 executed on March 4. 1972, or to any modification, extension, 
renewal or supplement thereto; provided , however, that nothing in this 
Settlement Agreement shall require our Company to vary or abandon any 
wage, hour, seniority, or other substantive feature which we have established 
for our employees in agreement with Local 100 or to prejudice the assertion 
by our employees of any rights they may have derived as a result of said 
agreement. 

WE WILL NOT refuse to hire applicants for employment because said 
applicants arc. members of or Join or assist Local 164 or because said 
applicants are not members of Local 100 or do not Join or assist Respondent 
Local 100. 

WE WILL NOT in any other manner, contribute support to Local 100, or to 
any other labor organization. 

WE WILL NOT encourage membership in Local 100 or discourage membership in 
Local 164, by in any manner difcriminating in regard to hire to tenure of 
employment, except to the extent permitted by Section 8(a)(3) of the 
National Labor Relations Act, as modified by the Labor-Hauagement Reporting 
and Disclosure Act of 1959. 

WE WILL NOT in any other manner interfere with, restrain or coerce our 
employees or applicants for employment in the exercise of their right to 
self-organization, to form labor organizations, to Join or aaalat 
164 or any other labor organization, to bargain collectively through 
representatives of their own choosing, or to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any and ell such activities, except to the 
extent that such right may be affected by an agreement requiring membership 
in a labor organization as a condition of employment, as authorized in 
Section 8(a)(3) of the National Labor Relations Act, as modified by the 
Labor-Management Reporting and Disclosure Act of 1959. 


THIS IS AN OFFICIAL NOTICE AND 

This notice must remain posted for 60 consecutive days from the date of 
Any questions concerning this notice or compliance v 




• ILL withdraw a.id withhold ail recognition of Local 100 as che rep-e- 
sentative of any of our employees for the purpose of dealing with cur 

hnur! n \ with i reapec:: t0 ***'«**•• labor ^imputes, wages, rates of p £y , 
inn'T TT*' ? Cther conCltio ^ oi employment ur.le.e and until 
Lo.al 100 shall have been certified by the National Labor Relations Eca-d 
as che exclusive representative of such employees. 

v>£ WILL place the following netred individuals on the hiring lj 3 - n* 
ployees to be caller tor work -l waiters, waitresses or oartenders, at 
ou- Company with the understanding that all of our employees who have 
prev ous > «o.. ,?H or ou C JV o3 waiters waitresses or bartenders 
have priority ovet those Individuals ana that these Individuals have 
priority oyer any new prospects employee, who may be hired by our Com¬ 
pany as waiters, waitresses or bartendarc. and who were not previously 
employed by our Company. * 


Geraldine Zimmerman 
Santina Harrington 
Edith Baiton 
Tames Mitchell 
John Passasonte 
Edward Ryan 
Thomas McLain 


Marta Figari. 
Rotalind Seoares" 
Rose Schiller 
Leonard Schlessingc 
Phillip Yovanovich 
Grlanot Valder 


C O LOW IE HIM. T.TO 
EMPLOYER 


NAME AND TITLE 


MUST NOT BE DEFACED BY ANYONE 

posting and must not be altered, defaced, or covered by any other material 
vtth its provisions may be directed to the Board's Office -, „ 

Tel. He.. 596-3799; 3535. ' “ ^ U241 
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POSTED PURSUANT TO A SETTLEMENT AGREEMENT 
APPROVED BY A REGIONAL DIRECTOR 0? THE 
NATIONAL LABOR RELATIONS BOARD 

AN AGENCY OF THE UNITED STATES GOVERNMENT 


WE WILL NOT threaten applicants for employment and employees of Colonie 
Hill Ltd., herein called Colonie that we will cause Colonie not to hire 
or to discharge said appl-cants and employees respectively if they refuse 
to become members of our Union. 

WE WILL NOT act as the collective bargaining representative of any of 
the employees of Colonie, unless and until we shall have been certified 
by the National Labor Relations Board as the exclusive representative of 
such employees. 

WE WILL NOT give effect to the current collective bargaining agreement w<th 
Colonie executed on March U , 1972 or any modification, extension, renewal 
or supplement thereto; provided however that nothing in this Settlement 
Agreement shall require Colonie to vary or abandon any wage, hour, seniority, 
or other substantive feature which it has established for its employees 
in agreement with us, or to prejudice the assertion by its employees of 
any rights they may have derived ar. a result of said agreement. 

WE WILL NOT cause or attempt to cause Colonie or any other employer, to 
discriminate against any employees or applicants for employment in regard 
to their hire or tenure of employment, or any other term or condition of 
employment, in violation of Section 0(a)(3) of the National Labor Relations 
Act, as amended. 

WE WILT. NOT in any other manner restrain or coerce employees or applicants 
for employment of Colonie in the exercise of their right to self-organization, 
to form labor organizations, to join or assist other labor organizations, 
to bargain collectively, through representatives of their own choosing, and 
to engage in other concerted activities for the purpose fo collective 
bargaining or other mutual aid or protection, or to refrain from any and all 
such activities except to the extent that such right may be affected by an 
agreement requiring membership in a labor organization as a condition of 
employment as authorized in Section 8(a)(3) of the National Labor Relatirns 
Act, as modified by the Labor-Management Reporting and Disclosure Act of 1959. 





LOCAL 100, SERVICE EMPLOYEES 
interna t ional union, AFL-CIO 

Union 


DATE: 


BY: 


Name and Title 


THIS IS AN OFFICIAL NOTICE AND A'.UST NOT BE DEFACED BY ANYONE 

This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced, 
or covered by my other material Any questions concerning this notice or compliance v.dh its provisions may be direct' i 

to the Boards Offict6 Court Street, Brooklyn, New York 11241 Tel. No. 596-3799; 3535. 
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POSTED PURSUANT TO A SETTLEMENT AGREEMENT 
APPROVED 3Y A REGIONAL DIRECTOR OF THE 
NATIONAL LABOR RELATIONS BOARD 

AN AGENCY OF THE UNITED STATES GOVERNMENT 


WE UHL NOT seek to compel Colonie Hill Ltd., herein called Colonie by 
ng a request for arbitration or attempting to enforce a request for 
arbitration previously made by Court proceedings or otherwise or by any 
o her means, to honor and enforce the collective bargaining agreement 
executed on July 23, 1572, cr any extension or renewal thereof, between 
Colonie and our Union vhcreunder inter alia, Colonie recognized our 
bnion as the collective bargaining representative of all its employees 
employed in its kitchen, dining room, bar and allied operations and 
classifications, excluding supervisory employees. 

WE WILL NOT cause or attempt to cause Colonie or any other employer, 
to discriminate against any employees in regard to their hire or tenure 
° •aployneat, or any other term or condition of employment, in violation 
of Section 8(a)(3) of the National Labor Relations Act, as amended. 

WE WILL NOT in any other nannor restrain or coerce employees of Colonie 
in the exerciue of their right to self-organization, to form labor 
organizations, to join or assist labor organizations, to bargain colle^-tivalv 
through representatives of their cvn choosing, and to engage in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, or to refrain from any and all such activities 
except to the extent that such right may be affected by an agreement 
requiring membership in a labor organization as a condition of employment 

SeCtion 8 < a >< 3 > o£ the National Labor Relations Act, as 
modified by the Labor-Management Reporting and Disclosure Act of 1959. 






LOCAL 164, HOTEL ANT) RESTAURANT 
AND BARTENDERS, INTERNATIONAL UNION, 

AEL-CIO _ 

Union 


DATE: 


BY: 


Nome and Title 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

", nis notice must remain ported for CO consecutive days from tne date of posting and must not be alteied. defaced, 
or covered by any other material. Any questions concerning this notice or compliance \*ith its provisions may be directed 

to the Board's Oltic*16 Court Street, Brooklyn, New York 11241 Tel. No. 596-3799;3535. 














Local Union Mo. 


30 3 *^ 


AFFILIATED WITH THE AFLCIO 


TO WHOM IT MAY CONCERN: DATE: / / 

X hereby designate the International Union of Operating Engineers and its 
subordinate Local Union No. ?C to represent me for the purpose of collective bar¬ 
gaining and in any and all other situations that may arise under the operation of the 
National Labor Relations Act and/or with any individual employer where the pro¬ 
visions of the National Labor Relations Act are not involved. 


Name . 

, . I Signature In, ink I 

Street // A <?/. k C ~~ 

City or Town . . 

State. Z ‘P Code /' 


Street 


Zip Code 


i» ovi' v- i f 
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FK’IFNT made and entered into thin L W'}'\ Cay.-\b 


of March, 1072 by and bet we, CObOmj: HILL, LIMITED, 1717 Motor} 

Partway, M.,„p, -low York (heteinafter termed the "Fnployor"?, 

an.i LOaAL 100, HI -KT LMM^YFEL 1NTIiP.NATIOWAL UHI0JJ, APL-CI0,:.T 

>4 » luoad'j. y, Ma bt-qua, Mew York (hereinafter termed* tT:o 

. * 


"Union") . tfhoroi r. it in mutual Jy agreed ns follows: 


T. RKOXTNITIOW 




/ ; 


V, 


The Finn lover rr-cognizo.n the Union an tho" pole end 


‘ inj ,,r,on dining the period of implementation! 
of thin Agreement 'or all full and part-time Waitcro/Wtreoccc^j'« 

Hai . K11 e),f r. He 1 p, Dirhwashr rs,- Greensteopdrs, .V ?-1 

. • y# • 

P-f-r.n, Parking Attendants, Check Room Attendants, Clerical»?■■!'i 

. i.;. $ *<* h 

Enr > 1 nyft ■;. "»n n‘ rn,ai • -i ,, . * * * • ’>* 

‘ 1 • *'••< d ud-. Matrons, Pool and , . .»•?. '* 
.... V » 


At h let i e •• t < , : .(lanl 


-if. 


l, . • ' «y .* ; • • , , 

■'•ar : , eeurity Employees, ‘Moving ,- 4 - , 


and Set-Up Men, Banquet Porters and Stationery Engineers*V- ^ 

.it __ . ■* . !.. - j. • 1 


excluding all supervisory and confidential employees. ^ ‘ ‘ 

; v*• '.-*< i ; >: 


...: ,-v r 

<• * * 
e ' < 


11 UNION SECURITY < . ' • . , 

A. This Agreement shall apply to all employees of * 
the Employer within the Job Classifications as set forth* in'- V 
Schedule A" of this Agreement. 


.. ■ ,f. - .V.'iT). 

B. A Union Shop, requiring Union membership by.eve#’*'' 


employee as a condition of employment after the thirtfc^bb) 
day following his employment, or the effective date of this 
Agreement .whichever is later shall prevail throughout thfc term>' 
of this Agreement. The Union shall „ 0 t call upon or require thW' 
Employer to discharge nr otherwise discriminate against’sny ' ; 
employee except in compliance with low and this Agreement.. 

C. Upon receipt hy the Employer of a registered letter 
from the Union requesting the discharge of any employee on the' ' ?• 
grounds that he has failed to meet the requirement. „f 


» 

t. 


.:V 


ONLY COPY AVA!LA 9 iT'-‘ 


b ’v-VO 
gw i 


I 

£ vt • 1 (’ >) 


.‘V •; l' 

,1 , •'*•»•/ it ‘ 

I'/ 

hVi' l > [.*/ t 

to ' ' 

<« ", 










of fair. Arl.if.lf, 1 1 >p ni.it t or shall be dealt with as follov.i: 

. . v >. ,'y >’■ - , i 

the Employer finest ions the propriety c£ ro • 
doing, the employee shall he discharged within fifteen AJ'j) days 

, . ■ SV * • !: 

° nr ' J c i' prior thereto he does not tako prOpojr.u,stop's V', 1 

to meet said requirements, if the Employer questions!.^ nroU'f 

^ , * • * i 

■ 4 * . > 

prieiy of the dir huge, he shqll immediately submit * the matter ■>' 

to thc Arbi1 rat fa for final determination. If uncW’ctfplr y>ro-*5?'' .' 

cedure it is finally settled or determined that Uid-'^Olw&'/^'-T. 

* ■ ■ p% 1 2 2 * t 

has not met the requirements of Section D of this Articio, he y 

. .i ' ‘ ' • 

shall he discharged within ten (10) days after written’ 'piice" c& r tj 

• *jr ^ 

such final dot omi nation has )>eon given to the Employe r^’ ’ unless' t *. 
the employee hall sooner lake proper steps to meet such . >' tK/- 

requirements. ^ ,'•%. . 

h. The Union agrees to hold the Employer harmless 
fxom any liability arising from a discharge of any 'empi'Syco at ; 'fi* - 
the request of the Union pursuant to the provisions of this 

+ r « V- 

Articio. *&'■*} 


in. :>ui:s mi.‘ k-ofi 


.he Emplov« i hall, upon nroperly executed Due? 


f VV> 
. . n 


Deduction Authorization Cards, ,,ouct initiation fees and dues' 1 f 1 
as set forth in the on: t i t c.t i ■ >n and Uy-I.aws of the Union, which* 


sha 11 be L nn.M rdr 


! e £mp .. 


• # 

yer. This deduetion of dues shall? 


only appl 1 a J« rnanent ; u! - .in: p • t -♦’ime employees. The ' t"* 
deduction shall be or. the ‘ i rst pay day of thc m . nth and forwarded 

to the Secretary-Treasurer of the Union within ten (10) days of f 
such deduction. ■ 


W\CES 


ilK wages shall 1<> as set forth in "Schedule A" 
of thi. Ao..f.nont whi.-h . s. hereby made part hereof. 


, V. MA'.A U.UEfJT KICHTS 

The on icce.ninen the right of Management to .. 
J.rort control „...go„„ n , ,»Hr,c« subject to the obligation,: 

< ,v * •' 

■' S'V 

•I-1 ♦%* ;• 

• 

t > * 

• .• • 

, • .r *-.t 

• - *' ' * v*‘. * 

" f". 


. V'V. V :<b\. 















of this Agreement.. The Union further rocognir.cn tin Tight. < 

; ; ; , i 

i Management to exorcise flexibility in the inturent r" offlci 
1 o*. operation and to transfer employees from Rtntionn. c'T VOlK , 
areas. * » ifjT'r... 

' ■ ki\ i '"- f */? 

, ilf- ' »VS>" e 

’ VI. NO S,TRIKES OR LOCKOUTS i »•> V. v ' - . 

. - T,V' • 

i During the term of this Agreement thorn, shell cl 

" no s t°PPage of work, strike, lockout, or picketing. -In tho 'y \ 

, , * •* 

event of a violation of this provision by any part to thin 
' * ... ■; 
,i Agreement, the alleged violation shall be submitted itansdiat'ef 

. ' % , t' 

to the Arbitrator, for such action as he deems necessary. 

• ' ' *. ♦ , 
VII. JOB SECURITY ' V' 

t ” * 4 

• / * V 

The Union recognizes tho rigfit of the Employer^ 
discipline, suspend or discharge employees. However, tho Unfci 
reserves the right to contest any action ard, should the partj\i 
fail to agree, the matter shall be settled in accorear.ee with*! 
the Grievance Procedure as outlined in this Agreement. 

VI 1T • CRT EVANCF . PROCE DURE \ 

Any dispute sr girevanco between the parties hors 
(the Employer and the Union) which cannot be settled directly t 
the parties shall be submitted for decision and award to the *. * 
New York State hoard of Mediation which shall supervise the 
selection of a Panel Arbitrator; provided, however, that in 
cases arising under Article VI, an arbitrator shall bo designot 
by the Board forthwith. Tt is understood and agreed that, exccp 
for disputes arising undo. Article V' which shall bo heard 
without delay, no hearing shall be scheduled or take place with 
the said Panel Arbitrator giving at. lease two (2) weeks notice, 
to both the Employer and the Union ot such hearing. 

In the event of a default by either party in appe 
in, before the Arbitrator, after due written notice shall have' 
been gi\cn to the said party, the Arbitrator is hereby author!:; 
to render an award upon the testimony of the party appearing. 













,• l 


Due wrUlcn notice means mailing, telegraphing, 


r 


or hand del ivory to 1 he address specified in thin Agrccrr-^t. 


The expense, if any, of ouch an arbitration, cjioll 
be borne equally l»y the parties. 


» i r <. .• • 


T1h> procedure horeili outlined with respect? to 


matters over which the Arbitrator has jurisdiction shall, be the./' *, 


i 


,»• ■* 
. . \ 


sole and exclusive method for the determination of all such< 


issues, and the At 1>i' rat or shall have the power to award appro— 


priato remedies; the .-.ward of the Arbitrator being final end 


binding upon the put ms and the employee or employees involved; 

I 

provided, however, that nothing herein shall be construed to 

forbid either party from resorting to court for relief from, or 

to enforce rights under any arbitration award. -» * 

In any proceeding to confirm the award of tho , 

Arbitrator, service may be nadc by registered or certified 

< 

mail within or without the State of ‘Jew York, as the case rosy be. 


.*• 




■t* 




;* 


if 




IX. WORK W: FK -i 

A. The Work w< ek for .ill full time employees shall 
consist of five (T>) daY r s, eight '8) hours per day, forty (£0) 
hours per week, w *h two (2) .-on ecutive days off. 

h. Overtime. Overtime shall be computed on a daily 
and weekly basis, if • or right (8) hours and fortY’ (40) hours 
respect ivcl Y’; howev* r, thcif shall .*• no jr*y ram i ding* and a 
paid sick daY* shall he const sued as time worked. 


I 


a. H1RTN0. 

A. Tn the event that new nelp is required, the 
EmploY'er shall imr edict ely not i f y t lie Unic>n and the Union shall 
have twenty-foui (. *' hours (exclusive of intervening SaturdaY’s, 
SundaY’s or HolidaY's) within which to recommend from the opon 
market the help so required. 


i ■/ 
I 

f 


. ** 
i < 
i v < 


i "■ 


I 


i> 


'V , 

1 .. 

. K- 

•cV.t 


% 
, », 

•■CT 

W 


. v i i » ' . •. i 

l'V . (V ',!' 1 - .‘i 


‘t>; *’ ‘' • 


A'\ 


I 


V/ ui.t 


.* •! 










n. 


If, within u |x-i j od of twenty-four (24) hourn, 
t lio union fail: in ronon-juend rat. isfaotory employees to the 
Employer, then .<• the expiration of such twenty-four (24) hours, 
the Employer ..hail have the option of seeking its help from 
the open market . 

Selection of applicants for referral to jobs by 
the union shall i-e on a non-di.sc ri minatory basis and shall not 
be based on or in or.'- way a: footed by Union Membership, or 
subject o i hr ft.r j t ut i on and By-Laws of Local 100, Service 
Employees International Union, AFL-cio. Nothing herein contained,' 
shall deny t’e Union the ri iht to select applicants for ! 

referral • t • he basis of experience in the industry, qualifi¬ 
cations and skill or Employer reference. The Union represents 
and the Employer accepts the fact that the referral program . ! 


operated by the Union is in conform! »y with the national Labor 


Ueiat ion.' Va 


D. The Union recognizes the right of the Employer 


to reject any applicant. 


E. The parties to this Agreement shall keep posted 

in places where notices to employees and applicants for employ- ; 
cent are customarily posted, copies of the above provisions, . j| 
pertaining to the hiring of new employees. * j 

F. New employees, if and when hired, shall be deemed ‘ 
temporary and on a trial basis for a period thirty (30) days. 
Thereafter they shall be considered as regular employees. All 
such new employees shall be granted the same benefits, however, 
they shall not be required to become Union members as a 
condition of continuous employment until, on or after the 

thirtieth (30th) day subsequent to the ! egfnning of their 
employment. 











^ FI (V 'M.S^ A? D OTII : p 

." A * the Employer requires the naployce* to maT 

form; , except in the case of waiter,, waitresses and bar. 

; ttn,Cr "’ Uhich n,1 ' lU hc Su PpJ it*cl with jackets, the Employer 
! shall supply ami maintain uniforms. 

I. 

B. Employees, whose performance of work requires them 
to perform outside work, shall he furnished adequate appare! j 
and foul, weather pear. 

XII. MEALS 

i ' 

The Employer shall provide one (1) full meal for all 
cooks, kitchen help, dishwashers, waiters, waitresses, hat 
tenders and food checkers at no cost to the employee. 

>' I T T. SU£TESSj[y{_ Ai m Sir?,-COLTRACT OT?S 

A. All terms and conditions of this Agreement shall 
inure to the benefit of. and be binding upon the Union, ics | 
successor and assigns, and upon the Employer, its representa. i 

jtives, successors, transferees or assignees. | 

B. It is further agreed that the Employer shall have 
the right to contract out any or all of the work covered by 
this Agreement provided that, the Contractor agrees to assume 
all the* obligations of this Agreement. 

XIV. HOLIDAYS 

A. All full time employees shall be guaranteed eight 
(8) Holidays in the calendar year. The parties shall meet and|, 
mutuany agree upon the holidays of this Agreement and shall 
conspicuously post these Holidays. 

B. Any employee required te work on a Holiday shall 
receive time and one-half pay in addition to the regular holidiy 
pey. The Employer shall endeavor to give advance notice to iti 
employees as to whether they are required to work on a Holiday! 

An employee called to work on a Holiday shall he guaranteed atl 
least four (4) hours pay. 
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xv. vacation:' 

A. -\1 ] full t 3 jTir.- empl nyvnr- shall receive vocation 
v; „ t h pay, < a rh /» *a t*, at: foil own : 

Af l <>r one (]) year of service.1 week 

After Mitre Cl) years of service ... 2 weeks 

p. ypoiild i holiday fall during an employees vacatio 
* he employee rhal i receive m extra day's vacation. 

C. Vacat ion j>ay shall be paid prior to the vacation 
The i -hoi <• o f vara* ir,n periods shall be according to seniority 
in the department . 

D. Any employee le3vin:t his job for any reason 
shall be entitled to a vacation accrual allowance computed on 
his lenath of service as provided in 'ho vacation schedule. 

XVI. LEAVES 

A. JURY DUTY 

All full time employees shall Le entitled to 
two (2) weeks leave with pay when assigned to Jury Duty. 

B. MATERNITY LEAVE 

Maternity leave shall be granted in accordance 
with applicable law. 

XVII. DISABILITY BENEFITS 

A. The Employer agrees to cover the employees under 
the New York State Disability Benefits Lav on a non-con tributor 
basis. 

B. The Employer will cooperate with the employees i 
the processing of their claims, including, but not limited to, 
posting notices and furnishing forms. 

xvin. general jiauses 

A. FIRST AID KIT 

The Employer shall maintain readily accessible, 
a complete first aid kit. 
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B. BULLETIN BC\K1). 


The Employer shall furninh a bulletin boar d 
exclusively for Union announcements and dieting notices. 

c . SANITARY ARRAMKEMEMts 

Adequate sanitary arrangements shall be maintain* 
by the Employers. 

I), tools 

All special tools Shall be supplied and maintain, 
flttd replaced by the Employer. 

E, MILITARY SERVICE 

Both parties agree that all statutes and valid 
regulations relative to the reinstatement and employment of 
veterans, shall be observed with the same force and effect as if 
written into this agreement. 

F- NO DISCRIMINATION 

There shall be no discrimination against any 
(present or future employee by reason of race, creed, color, 
national origin, sex or Union Membership. 

XIX » HEALTH AND WELFARE 

A ‘ The Employer agrees to make payments into a joint 
welfare trust fund known as Local 100 Welfare Fund, or its 
successor, for the purpose of covering employees, including such 
employees of other employers in or connected with the industry 
for whom contributions are paid, with welfare benefits under sue 

provisions, rules and regulations as may be determined by the 
Trustees of the Fund. 

B. The Employer agrees to make payments to the Fund 
to provide benefits for all full time employees and such other 

employees as the employer may contribute for, subject to the 
consent of the Trustees. 

C. This Fund shall provide lif e insurance, hospital- 
nation, medlea 1-surgi C a1, major medical, dentfll and ^ 

benefits for the employee and his/her dependents. 

- 8 - 










D. The Employer shall contribute to the fund nix (6%) 
percent of the gross weekly wage paid to each full time employee 
covered hereunder, but no less than eight ($0.00) dollars per 
week to n maximum of fifteen ($15.00) dollars per week for each ! 

i 

such employee. 

. 

E» If the Employer fails to make the required reports, 

i 

or payments to the Fund, the Trustees may in their sole and 

absolute discretion take any action necessary, including bat not ' 

limited to arbitration and suits at law, to enforce SU ch rcpor t; : ' 

1 

and payments, together with interest at the rate of six (G^) I 

I 

percent> per annum, and any and all expenses of collection, I 

including, but not limited to counsel fees, arbitration costs 
and fees, and court costs. 

F. Employees included under eaid Fund shall be coverrc 
in accordance With the provisions of the Agreement and Declara¬ 
tion of Trust establishing the Fund, 

G, Where during the term of this Agreement, an 
employee's employment is terminated for any reason, the employee • 
or membeis of his family entitled to benefits under th§ Fund 
shall continue to be effectively covered at the Pund . s expense 
for such periods and for such benefits as may be determined 
under such provisions, rules and regulations as may be deter¬ 
mined by the Trustees. 

H» The Employer is required promptly to notify the 
Fund of terminations and if it fails to do so it shall be 
liable for any benefits wrongly paid on behalf of a terminated 
employee as a result of such failure to pay, 

XX, WAGES 

A. The minimum wages for all full time employees 
sh<*ll be as set forth in "Schedule A" of this Agreement. The 
wage set forth in this schedule shall cover the period 
February 26, 1972 to February 28, 1973. 






R, The minimum wages for all banquet ansd ext ra 
employees shall be as set forth in "Schedule c" of this Agree¬ 
ment. The wages set forth in this schedule shall cover tho 
period February 26, 1972 to February 28, 1973. 

XXI. . TERM OF AGREEMENT 
This Agreement shall remain in effect from 
February 26, 1972 for a period of three (3) years, to expire 
February 25, 1975. The parties agree to on or about 

December L 1972 to negotiate wages effective February 26, l« 

XXII, MEMORANDUM OF AORKE^TF.NT 
The Memorandum of Agree^nt dated February 2b, 
is attached and hereby made part hereof. 
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MEMcvahu mm of hr .r , ..j.::-!ECT 

Ij °c/*» ’oo, sekvi cr: employees international union, 

AEL-CTO, r .-; r < iiro.dway, Mu: snpcqun, Mow York 1176R, having 
present: on duly . •, uted pi edge cards'by 126 employees, desig¬ 
nating Ec c ul 1> their sole and exclusive bargaining agent 

for wagon, hour, and working conditions; Local 100, Service 
Employees In! ern.il.ima Onion, AEL-CIO is hereby recognized as 
the exclusive bargaining agent for all present and future 
employees of (OLG.CIE HILL, LIMITED, exclusive of supervisor 
cinu conEiclont i al r-niployccr, 

Yh. employer. Colonic Hill, Limited, agrees to meet 
within five (_>) ouy: to negotiate an agreement covering v/ages, 
hours and working condition. 

This recognition agreement shall be made part of 
the formal agreement between the parties. 

DATED: > ebru a ry 2 6, 1972 
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LOCAL 100, SERVIC; EMPLOYEES 
^^^^^LvYTj.OMAL UMli , AFL-CIO 
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COLONIE HILL, LIMITED 
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